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THURSDAY, JULY 23, 1959 
U.S. SEnaTeE, 


CoMMITTEE ON INTERSTATE AND ForeIGN COMMERCE, 
SUBCOMMITTEE ON SURFACE TRANSPORTATION, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:30 a.m., Hon. 
George A. Smathers presiding. 

Senator Smaruers. The meeting will come to order. This is the 
opening of the hearing on what we all have come to call the motorcar 
bill. Last year we had a number of days of hearings on this bill and 
I think everybody except the Senator from Wyoming heard a good 
deal of that testimony, so it is my understanding that the witnesses 
today are going to be brief and point up the high points in their 
particular proposals. 

We will make a copy of S. 1425 a part of the record at this point. 

(S. 1425 follows :) 

[S. 1425, 86th Cong., 1st sess.] 


A BILL To amend the Interstate Commerce Act so as to provide for the protection of 
railroad employees by regulating the use of track motorcars, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That part I of the Interstate Commerce Act 
(49 U.S.C. 1-26, inclusive) is amended by repealing section 26 thereof and adding 
anew section 26, as follows: 

“Sec. 26. (a) The term ‘carrier’ as used in this section means any carrier 
by railroad subject to the Interstate Commerce Act (including any terminal or 
station company), and any receiver or other individual or body, judicial or 
otherwise, when in the possession of the business of a carrier subject to this 
section: Provided, however, That the term ‘carrier’ shall not include any street, 
interurban, or suburban electric railway unless such railway is operated as a 
part of a ‘carrier’ as the term is herein defined. The term ‘Commission’ means 
the Interstate Commerce Commission. 

“(b) No carrier, its officers, or agents, shall on and after ninety days following 
approval of this Act operate or permit to be operated upon the carrier’s lines any 
track motorcar or other self-propelled equipment not subject to the carrier's 
operating rules covering the movement of trains, without their being accorded 
protection against collision through the establishment and enforcement of 
adequate rules and regulations, with or without supplementary protection which 
may be afforded through the use of timetable and train order systems, block 
signal systems, traffic control systems, or other protective systems or devices, 
for directing or controlling their movement, such rules to be established in the 
manner provided in paragraph (c) hereof. 

“(c) Each carrier shall file its rules and regulations, required by paragraph 
(b) hereof, with the Interstate Commerce Commission within ninety days from 
approval of this Act and, after approved by the Commission, such rules and 
regulations, with such modifications as the Commission may require, shall 
become obligatory upon the carrier, its officers and agents: Provided, however, 
That if any carrier shall fail to file with the Commission its rules and regulations 
as herein required, the Commission shall prepare such rules and regulations to 
be observed by such carrier, which rules and regulations, a copy thereof having 
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been served upon the president, chief operating officer, trustee, or receiver of 
such carrier, shall be obligatory on such carrier: Provided further, That such 
carrier may from time to time change the rules and regulations herein provided 
for, but such changes shall not take effect and the new rules and regulations 
be enforced until they shall have been filed with and approved by the Com- 
mission: And provided further, That the Commission may, upon complaint, or on 
its own motion, after hearing and upon good cause shown, revise, amend or 
modify the rules and regulations established under this subsection, and as 
revised, amended or modified, they shall be obligatory upon the carrier after a 
copy thereof shall have been served as above provided. 

“(d) It shall be the duty of the Commission to see that the requirements of 
this section and the orders, rules, and regulations made, prescribed, or approved 
hereunder are observed by carriers, and all powers heretofore granted to the 
Commission are extended to it in the execution of this section. 

“(e) Any carrier or any officer or agent thereof violating any of the provisions 
of this Act or failing, refusing, or neglecting to comply with or enforce any rule, 
order, or regulation made or prescribed hereunder, shall be liable to a penalty 
of $500 for each such violation, and each and every day such violation, failure, 
refusal, or neglect continues shall be considered a separate violation and subject 
to a like penalty, to be recovered in a suit or suits to be brought by a United 
States attorney in the district court of the United States having jurisdiction in 
the locality where such violation shall have been committed. It shall be a duty 
of such United States attorney to bring such suit or suits upon satisfactory 
information being lodged with him of such violations having occurred; and it 
shall be the duty of the Commission to lodge with the proper United States 
attorney information of any violations of this Act coming to its knowledge.” 

Sec. 2. Part I of the Interstate Commerce Act (49 U.S.C. 1-26, inclusive) is 
amended by reenacting present section 26 of said Act and renumbering the 
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same, section 27. 

Mr. Barron. Mr. Chairman, the Chairman of the Interstate Com- 
merce Commission states that the Commission will not have a witness 
but wishes to stand on its comment on S. 1425 submitted in a letter 
dated April 8 to Chairman Magnuson from Chairman Tuggle of 


the ICC. 


(The document referred to follows :) 

APRIL 8, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

DEAR CHAIRMAN MaAGNnusoNn: Your letter of March 18, 1959, addressed to the 
Chairman of the Commission and requesting comments on a bill, S. 1425, in- 
troduced by you (for yourself and 18 other Senators), to amend the Interstate 
Commerce Act so as to provide for the protection of railroad employees by regu- 
lating the use of track motorcars, and for other purposes, has been referred 
to our Committee on Legislation. After consideration by that Committee, I am 
authorized to submit the following comments in its behalf: 

S. 1425 would require that rules and regulations respecting the operation of 
track motorcars be filed with and approved by the Commission. The bill fur- 
ther provides that if any carrier fails to file its rules and regulations as required, 
the Commission shall prepare such rules and regulations to be observed by the 
earrier. The proposed measure would also confer upon the Commission authority 
to enforce the rules so filed. 

The introduction of this bill was no doubt prompted by the hazards to certain 
classes of railroad employees arising from the operation of track motorcars in 
the performance of their duties. In general, there are only two classes of em- 
ployees whose duties require the frequent use of track motorcars. These are 
maintenance-of-way and structures employees, including trackmen and those 
who repair and maintain bridges and buildings; and signal department em- 
ployees engaged in the installation and maintenance of signal equipment. The 
maintenance-of-way and structures employees usually work in groups of several 
men under the supervision of a foreman. Comparatively large motorcars are 
used by such groups, sometimes with one or more trailers, to transport both the 
men and their working equipment to and from their headquarters to the place 
on the line of road where their work is to be performed. These larger type 
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ears, with their cargoes of tools and other equipment are difficult to remove 
from the track, which is sometimes necessary to allow an approaching or 
following train to pass. 

The motorcars used by signal maintainers are considerably smaller since the 
crew on such a car usually consists of but two men. Frequently, these cars are 
operated by only one man. The cars are comparatively light and are so con- 
structed that they may be readily removed from the track by two men, and can 
be taken off without too much difficulty by one man. As a general rule, signal 
maintainers do not carry heavy work equipment on their cars, since their duties 
usually require the use of ordinary handtools only. Employees engaged in 
signal construction work, however, operate in groups comparable in size to those 
of maintenance-of-way employees, and therefore use the heavy-type track car, 
either with or without trailers. 

Many accidents in which trains collide with these motorcars are caused either 
by failure to be clear of the main track for an approaching or following train, 
or by failure to remove the motorcar from the track in time to prevent a colli- 
sion. Ordinarily, the Commission investigates only those accidents involving 
track motorcars which result in the death of one or more persons, or in injuries 
to a considerable number of persons. 

During the past 10 years, the Commission has investigated 72 collisions in 
which track motorcars were involved. These collisions resulted in the deaths 
of 94 persons, and in injuries to 176 persons. There have been 41 of these 
collisions since January 1, 1954. Two of these accidents occurred in a territory 
in which motorcar indicators and sighting distances are depended upon to pro- 
vide protection for the movements of track motorears. Three collisions occurred 
in a territory in which positive block protection is provided, and 36 other colli- 
sions occurred in a territory in which track motorcars are operated by lineups. 

Under the lineup system, operators of track motorcars are given lineups which 
list the trains moving in a specified district, and which show the time such trains 
left the last open offices or are called to leave the terminals. On some railroads 
the lineups show the time such trains are expected to pass certain key stations 
in the district. The operators of track motorears are then required to calcu- 
late the time and place at which their track motorcar must be removed from 
the track or be moved onto a side track in order to avoid being struck by a train. 

Among the factors involved in the aforementioned collisions were the 
following: 

Operators of track motorcars had not obtained a lineup or were in posses- 
sion of a lineup on which the time limit had expired. 

Operators miscalculated running times of trains or the time which would 
be consumed in switching. 

Operators assumed that a motorcar indicator was actuated by one train, 
when in fact it was actuated unexpectedly by another train. 

Occupants of track motorears failed to maintain proper lookout. 

Error by dispatcher or telegraph operators in arranging block protection. 

Operators apparently misjudged speed of approaching trains. 

Operators calculated that because a train had not yet actuated a motorcar 
indicator, he would have time to proceed to next siding. 

In 1949 a track motorcar protection committee was established by the Associa- 
tion of American Railroads which undertook a study of the practices being 
followed by individual railroads to provide protection for the operation of track 
motorears. The objective was to determine whether or not acceptable standards 
for such protection could be formulated. As a result of this study, a report and 
recommendation was submitted which set forth requisites and instructions to 
provide protection for the movements of track motorears. The president of the 
Association of American Railroads sent the report to member roads with the 
recommendation that the requisites and instructions be adopted. The replies 
received indicated general acceptance among the member roads. 

In June 1954, the Commission wrote to the president of the Association of 
American Railroads respecting the continued occurrence of track motorcar 
accidents, and the entire question of protection was reviewed by the above- 
mentioned committee. Following its consideration, and analysis of information 
received in replies of the member roads to questionnaires, the committee 
prepared a report and recommendation covering minimum standards for sup- 
plemental rules governing the operation of track motorecars under the lineup 
system. In March 1955, the report was approved by the board of directors of 
the Association of American Railroads for submission to the member roads as 
recommended practice. 
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We are informed that these standards and supplemental rules have been 
generally adopted by the railroads. Nevertheless, track motorcar accidents con- 
tinue to occur as evidenced by the fact that, as previously stated, there have 
been 41 such collisions since January 1, 1954. It appears, therefore, that either 
the rules proposed by the committee established by the Association of American 
Railroads and adopted by the majority of the member roads are inadequate to 
provide the necessary protection, or they are not being properly enforced by the 
earriers. S. 1425 would amend the Interstate Commerce Act to correct this 
unsatisfactory condition. It should be pointed out, however, that proper per- 
formance of the additional duties which would be imposed upon the Commission 
by the bill would undoubtedly require augmenting the Commission’s staff both in 
Washington and in the field. 

For the reasons hereinbefore stated, we recommend that S. 1425 be enacted. 

Respectfully submitted. 

KENNETH H. TuGGLe, Chairman, 
ANTHONY ARPAIA, 
HowaArpD FREAS, 

Committee on Legislation. 

Senator Smatuers. Our first witness this morning will be Mr. Har- 
old Heiss, the attorney for the Railway Labor Executives’ Association, 
Cleveland, Ohio. 

Now, Mr. Heiss, everybody has a copy of your statement, have they 
not? We will make it in full a part of the record. 

Mr. Hetss. There is a statement that I deposited with the committee 
that I should like to have reproduced, as you have stated, in full, in 
the record. 


Senator Smatuers. Without objection that will be done. 


STATEMENT OF HAROLD C. HEISS, COUNSEL FOR RAILWAY LABOR 
EXECUTIVES’ ASSOCIATION 


Mr. Hetss. My name is Harold C. Heiss. I have been a lawyer with 
offices in Cleveland, Ohio, since 1930. My work has consisted chiefly 
of representing railway labor organizations. Since 1935 I have been 
general counsel for one of those organizations and I have on many 
occasions acted as counsel for other standard railway labor organiza- 
tions, especially in safety proceedings before the Interstate Commerce 
Commission. 

Somewhat more than 2 years ago I appeared before this subcommit- 
tee as spokesman for the standard railway labor organizations in sup- 
port of S. 1386, the Power or Train Brakes Safety Appliance Act of 
1958, approved by the President on April 11, 1958. This measure, you 
will recall, gives the Interstate Commerce Commission authority to 
promulgate and enforce rules, standards, and instructions for the in- 
stallation, inspection, maintenance, and repair of power brakes and 
power brake appliances on railroad cars. Last year, on May 26, I 
appeared before this subcommittee in support of S. 1729, 85th Con- 
gress, 2d session, the counterpart of S. 1425. 

I have been asked by the Railway Labor Executives’ Association to 
make a statement in support of S. 1425, a bill which the association 
unanimously approves. You are familiar with the fact that the Rail- 
way Labor Executives’ Association is an organization of the chief 
executives of 23 standard railway labor unions, which represents prac- 
tically all employees of the railway industry. The chief executives of 
the following organizations are affiliated with the association : 


American Railway Supervisors’ Association 
American Train Dispatchers’ Association 
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Brotherhood of Locomotive Engineers 

Brotherhood of Locomotive Firemen & Enginemen 

Brotherhood of Maintenance of Way Employes 

Brotherhood of Railroad Signalmen of America 

Brotherhood of Railroad Trainmen 

Brotherhood of Railway Carmen of America 

Brotherhool of Railway & Steamship Clerks, Freight Handlers, Express & 

Station Employees 
Brotherhood of Sleeping Car Porters 
Hotel & Restaurant Employees & Bartenders International Union 
International Association of Machinists 
International Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths, 

Forgers & Helpers 
International Brotherhood of Electrical Workers 
International Brotherhood of Firemen & Oilers 
International Organization Masters, Mates & Pilots of America 
National Marine Engineers’ Beneficial Association 
Order of Railway Conductors & Brakemen 
Railroad Yardmasters of America 
Railway Employes’ Department, AFL-CIO 
Sheet Metal Workers’ International Association 
Switchmen’s Union of North America 
The Order of Railroad Telegraphers 

S. 1425 would amend the Interstate Commerce Act so as to require 
railroads to establish and enforce adequate rules and regulations for 
the safe direction and control of track motorcars and other self- 
propelled equipment. The bill provides that within 90 days after its 
approval, each railroad must file its rules and regulations with the 
Interstate Commerce Commission. 

After the rules and regulations submitted by the railroad are ap- 
proved by the Commission, with whatever modifications, the Com- 
mission may require they become obligatory upon the carrier, its 
officers, and agents. Should any carrier fail to file such rules and 
regulations, the Commission shall prepare them and, as prepared, 
they shall be obligatory on that carrier. A carrier may from time 
to time change its rules and regulations, but such changes may not 
be made effective until approved by the Commission. 

The bill imposes the duty on the Commission to see to it that rules 
and regulations are established and enforced by the carriers, and 
contains a penalty provision in the event of violations. 

The equipment which this bill covers ranges from track motorcars, 
weighing from 500 pounds to more than 2 tons, to giant maintenance- 
of-way machines. This equipment is used chiefly by employees in 
the maintenance-of-way and structures, and signal departments of 
the railroads. 

A signal maintainer may be required to operate one of the smaller 
track motorcars by himself, carrying along with him the necessary 
materials and supplies for his task. Larger cars are used by 
one or more men. Oftentimes the larger cars haul trailers carrying 
employees and equipment. For maintenance-of-way eer the 
track motorcars are used as vehicles for travel by employees in the 
signal department, maintenance-of-way department, bridge and build- 
ing department, by those persons charged with inspection of right-of- 
way, signals, and telegraph and telephones, and by employees detailed 
to attend to emergencies which may develop on the line of the rail- 
road. Track motorcars are also used to transport materials used in 
installation and maintenance of tracks, signals, implementary equip- 
ment such as electric lines, poles, supports, ete. 
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Other types of the self-propelled equipment with which we are deal- 
ing are the weed burner, the burro crane, he “avy crane, chemical 
sprayer, diesel wrecker, piledriver, Jackson track maintainer, Jackson 
multiple tie tamper, and the Speno ballast cleaner. 

I have prepared photographs of various types of equipment which 
I should like to offer as an exhibit. The photographs illustrate, in 
order : 

A track motorcar and trailer ; 
A weed burner pulled by a track motorear ; 
A track motorcar with pushears (or trailers) ; 
4. A track motorcar of a type manufactured by Fairmont 
ae Motors, Inc. 
A burro crane, which, as you can see, is being used to handle 
we ions of track ; 
6. A Speno ballast cleaner ; 
7. Two heavy cranes in action ; 
8. ov burro crane; 
9. A diesel wrecker ; 
- a piledriver ; 
Another piledriver ; 
19, A Jackson track maintainer. 

Insofar as the proposed legislation is concerned, the important 
common features of these various types of track motorcars and other 
self-propelled ee of equipment—whether used to transport work- 
ers or materials, both, or to perform some specialized type of 
installation or eninounans work—are: first, they travel upon main- 
line tracks mingled with passenger trains and freight trains at all 
times of the day and night and under every kind of weather condi- 
tion; second, they are most ins idequately protected against: collisions; 
and third, they | and this refers almost entirely to the track motor- 
cars) have been eet ed in an appalling number of accidents. 

Accidents involving track motorecars, particularly collisions between 
those vehicles and passenger and freight trains, have been, over the 
years, constant sources of death and injury to riders of the track 
motorcars and employees on the trains. There has been an uncon- 
scionable slaughter which should be and can be avoided. The rail- 
roads themselves have failed to cope with a shocking accident record 
by failing to surround track-motorcar operations with adequate pro- 
tective conditions. Passage of this bill is necessary to guarantee that 
the railroads establish such conditions. 

The need for protection of track motorcars is revealed by statistics 
contained in the Interstate Commerce Commission’s Railroad Accident 
Investigation Report No. 3824, reporting with respect to track-motor- 
car accident occurring on the Louisville & Nashville Railroad on De- 
cember 15, 1958. This report is dated February 4, 1959, and is the 
latest accident investigation report on track motorcars issued by the 
Commission. 

In it the Commission states that during the 10 years preceding is- 
suance of the report it investigated 74 collisions (including the pres- 
ent case) in which track motorcars were involved and ‘that these 
accidents resulted in the death of 97 persons and in the injury of 190 
persons. Since the Interstate Commerce Commission does not in- 
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vestigate and report upon all accidents, it is a safe assumption that 
the foregoing figures do not represent the total casualties within the 
10-year period. 

Senator Magnuson, in commenting on 8. 1729 on the Senate floor on 
May 13, 1958, stated, after referring to Railroad Accident Investiga- 
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tion Report No. 378 2, dated March 21, 1958: 


Moreover, these statistics do not give the complete picture because the Inter- 
state Commerce Commission does not investigate all accidents and, in those that 
it does, the reporting methods used are such that the total number of deaths 
aud injuries caused by track motorears accidents cannot be compiled. 

This record of truly horrifying casualties has continued even 
though the need for adequate protection of track motorears has long 
been recognized. The Interstate Commerce Commission seems to 
have become especially conscious of the need for protection of track 
motorears against collisions with trains and other vehicles since about 
1945. Prior to 1945 there were of course numerous collisions between 
track motorears and trains. But 1945 witnessed the beginning of rec- 
ommendations issued from the Commission to the effect that adequate 
protection ought to be accorded the operation of track motorcars by 
means of train orders or other methods of operation or signaling 
which usually surround the operation of trains. So we start with 1945 
in bringing accident investigation reports to your attention: First, 
because in that year, as I have said, the Commission appears to have 
become particularly conscious of the numerous accidents destroying 
the lives and bodies of the employees; and, second, that year marked 
the beginning of recommendations by the Commission that the rail- 
roads give their motorcars adequate protection. 

I should like at this point to call your attention to Investigation 
Report No. 2938, dated November 16, 1945. There the Commission 
reported a collision between a track motorcar of the Big Four Rail- 
road and a passenger train of the Chicago & Eastern Illinois Railroad 
at Gard, Ill., on October 2, 1945, which resulted in the death of two 
section foremen, a gang foreman, and an assistant signal maintainer, 
all of whom were riding on the track motorcar. The Commission 
stated in that report: 


During the 22-month period immediately preceding the date of the accident at 
Gard, the Commission investigated six accidents in which track motorcars col- 
lided with trains. These accidents resulted in the death of 11 and the injury 
of 18 persons, and were caused by failure to provide adequate protection for 
the movement of the track motorears. In the present case the crew of the 
train involved had no information whatever that the motorcar was being oper- 
ated. The information furnished the operator of the motorcar was not suffi- 
ciently complete to enable him to safeguard the movement. The practices in 
effect were not adequate to provide proper protection for the movement of 


the motorcar. 
The Commission recommended that the Big Four Railroad provide 
adequate protection for the movement of track motorcars on its lines. 
In that same month of October 1945—on the 30th of the month— 
a freight train ran into a track motorcar and trailer on the Delaware 
& Hudson Railroad near Cooperstown Junction, N.Y. Three em- 
ployees on the motorcar were killed and one was injured. This acci- 
dent took place in automatic block signal territory, but no protection 
was afforded by the signals to the motorcar and trailer, because the 
wheels of both vehicles were insulated so that they would not actuate 
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the signal system. In its Investigation Report No. 2943 on that 
accident the Commission said: 


During the 23-month period immediately preceding the date of the accident 
near Cooperstown Junction the Commission investigated seven collisions between 
track motorears and trains. These accidents resulted in the death of 15 per- 
sons and in the injury of 18, and were caused by the failure to provide adequate 
protection for the movement of track motorcars. In the instant case, the crew 
of the following train was not informed by signal indication as to the preceding 
motorcar, and no protection was furnished for the motorcar. 

Since automatic block signals do not furnish protection for insulated motor- 
cars, equivalent protection should be provided. The book of operating rules of 
this carrier contains manual block rules for the blocking of trains, but these 
rules were not in effect on the line where the accident occurred. If the motorcar 
had been protected in accordance with the manual block rules, the crew of the 
following train would have received information as to the presence of the 
motorcar in the block ahead. 


The Commission found that this accident too was caused by failure 
to provide adequate protection for the movement of a track motorcar 
and recommended that the Delaware & Hudson Railroad provide 
adequate protection for the movement of track motorcars on its line. 

Similar accidents continued to occur which the Commission found 
were caused by failure to provide adequate protection for the move- 
ment of track motorcurs on its line. 

The Commission on many occasions recommended that the rail- 
roads on which the accidents occurred provide adequate block-signal 
or train-order, or other protection, for the movement of track motor- 
cars on their lines. No substantial! effort on the part of the railoads 
to correct this unfortunate series of calamities was made, however. 

The serious nature of the situation was reflected in an editorial in 
the January 18, 1947, issue of Railway Age, which, I believe, can be 
accurately described as a house organ of the railroad industry. That 
article so concisely sums up the conditions at the time, and presents 
the arguments for and against stricter regulation of motorcar move- 
ments, that I think it would be helpful for me to read it to you in full: 


Too MANY COLLISIONS WITH TRACK MOTORCARS 


In spite of the axiom of the railways, which is also explicitly stated in the 
book of rules, that ‘safety is of first importance in the discharge of duty” 
practices persist in the operation of track motorcars which have been demon- 
strated time and time again as anything but foolproof. All too frequently 
track cars are involved in collisions with trains, resulting in the death of one 
or more employees. In a number of cases, investigation by the Interstate 
Commerce Commission has shown that the accidents could have been pre- 
vented if safeguards for the protection of track-car movements had been in 
force. In several instances the Commission had recommended the adoption 
of a train-order or block-signal system for the operation of motorcars. 

A recently reported accident of this nature cost the lives of five members of 
a section gang. Before the motorcar was placed on the track, the gang fore- 
man received a lineup which included the information that a certain engine 
was in the yard at a point down the line but made no mention of its probably 
later movement. Only a few minutes thereafter this engine entered the main 
track and proceeded in opposition to the track-car movement, resulting in a 
disastrous collision. 

In another recent accident, three maintenance officers, including a general 
roadmaster, failed to obtain a written lineup while making an inspection trip 
by motorcar. The rules were further violated in that the person responsible 
for the operation of the track car allowed another of the party to secure the 
lineup for him. Complete confusion resulted and the track car proceeded prac- 
tically in the face of an opposing passenger train running only a few minutes 
behind schedule. In the collision that resulted the general roadmaster was 
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killed. Exclusive of the 2 accidents mentioned, 10 other fatal accidents of this 
nature during the past 2 years, according to the Commission, cost the lives of 
19 employees and the injury of 21 others. 

Because of the great possibility of human error, moving track cars by means 
of lineups, as now issued, involves some element of hazard. So-called smoke 
orders, of course, have no basis whatsoever and can only be condemned. 

A train order, on the other hand, as recommended by the Commission on sev- 
eral occasions, provides far greater protection and remains in effect until it 
is fulfilled, superseded, or annulled. Manual block operation may be equally 
effective. 

Much opposition, however, has been raised to the operation of motorcars by 
train orders or by manual block-system rules. It is argued that these systems 
would be costly, would interfere with the work of the field forces, and would 
involve unnecessary delays to trains and additional work for dispatchers and 
operators. These arguments have some foundation, but they lose much of their 
force when it is considered that several roads, including one of the country’s 
largest, have, for a number of years, operated track cars by train orders or 
under manual block-system rules, and significantly, have remained remarkably 
free from track car-train accidents, while turning in highly creditable perform- 
ance records for both trains and track forces. 


Despite such widely distributed and pointed comments the Com- 
mission’s recommendations were in large part ignored, and accidents 
continued unabated. 

Commissioner William J, Patterson, in testifying before the Senate 
subcommittee of the Committee on Interstate and Foreign Commerce, 
81st Congress, on July 6, 1949, in support of a bill (S. 238) which 

yas designed to give the Commission jurisdiction over railroad operat- 
ing rules, stated : 

Accidents to track motorcars have been mentioned by several of the witnesses. 
The number and severity of such accidents has been increasing. The Com- 
mission is without authority to prescribe rules for their safe operation. Many 
of the carriers have not provided such rules, and apparently, never will, unless 
compelled to do so (hearings, p. 193). 

As Commissioner Patterson indicated, other witnesses testified at 
those hearings about motorcar accidents. Representatives of the rail- 
road employee groups—principally the representatives of the signal- 
men and the maintenance-of-way group—strongly urged the 
enactment of the legislation as the only feasible means of halting the 
killing and maiming of the users of track motorcars. 

That bill (S. 238) was not enacted, but after the hearings some 
attempt was made by the Association of American Railroads to face 
up to the problem. It is my understanding that in 1950 or 1951, the 
AAR transmitted the following rules to member railroads with the 
recommendation that they be adopted as minimum standards. The 
rules, two in number, read : 


1. Lineup should be carefully prepared and arrangements should be made to 
see that trains do not leave earlier than the time shown on the lineup (or 
timetable). 

2. In the event a train not shown on lineup (or timetable) is run, dispatcher 
should notify the train crew by means of train order or otherwise to be on the 
lookout for track cars and to whistle freely. While it is not the sole responsi- 
bility of track-car operators to protect against trains not shown on lineup (or 
oo track-car operators should be on the alert for approaching trains at 
all times. 


It is also my understanding that few, if any, of the carriers adopted 


this proposal. In any event, the proposal was not a satisfactory 
answer to the problem and offered no real or positive protection for 
the track motorcar. The toll from track motorcar accidents econ- 
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tinued. The Commission’s investigations of accidents which occurred 
in the years 1950 through 1953 revealed that in 26 collisions between 
trains and track motorcars, 40 persons were killed and 88 injured. 

In an address before the Brotherhood of Railroad Signalmen on 

August 18, 1954, Interstate Commerce Commissioner Owen Clarke 
stated that the Commission had requested the AAR to give the matter 
of the insurance of safe operation of track motorcars prompt consid- 
eration and said: 
the frequency of accidents involving track cars * * * clearly indicates that 
corrective measures in connection with their operation should be considered with- 
out further delay. 
In response to the Commission's request, the AAR, on February 25, 
1955, approved “Recommended minimum standards for supplemental] 
rules governing operation of track motorcars under lineup systems” 
and submitted them to member roads as recommended practice. 
These rules were subject to the same failings as those recommended 
in 1950 or 1951, that is, first, they were only recommendations which 
could be and were, insofar as we are able to observe, ignored by the 
individual carriers; and second, still do not, even if made effective, 
give adequate protection to movements of track motorears. 

Tt is significant that since the AAR approved those rules, to wit, 
since February 25, 1955, the Commission has investigated 28 accidents 
involving track motorcar collisions with trains in which a total of 35 
persons were killed and 67 injured. There is no reason to believe 
either that the great majority of railroads have adopted or are enfore- 
ing those rules, or that the rules are efficacious in the prevention of 
track motorcar accidents. 

To summarize the Commission’s track motorcar accident probes, we 
tind that it has investigated, since October 2, 1945, 83 collisions in 
which 127 people were killed and 242 injured. . 

L have stated hereinbefore that the Commission’s recommendations, 
that adequate protection be provided for movements of track motor- 
cars, have been in large part ignored. Those recommendations, of 
course, have been made in investigation reports of accidents on indi- 
vidual carriers. 

All carriers, however, are aware that similar accidents could take 
place on their properties where equally inadequate means of protec- 
tion are afforded. 

The warnings of the Commission in widely disseminated and pub- 
licized accident reports, in public addresses, in congressional h “ALIN gs, 
and in industry publications, should be ample reason for responsible 
managements to take proper, effective, and essential steps to avoid fur- 
ther mishaps. But the fact is that they have not been. It is patent 
that legislation is the only answer. 

It is most shocking to me, as I am sure it will be to you, that. even 
carriers who have experienced track motorcar accidents on their lines, 
and to whom the Commission has specifically recommended that ade- 
quate protection be provided for track-motorcar movements on their 
lines, have, through lack of action or through indifference, suffered 
similar accidents, under similar conditions, to occur again. 

For illustration, on June 19, 1951, on the Missouri Pacific Railroad, 
there occurred a collision in which a track motorcar emplovee was 
killed. The Commission found that the accident was caused by fail- 
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ure to provide adequate p »rotection for the movement of a track-motor- 
car and recommended that the Missouri Pacific provide such protec- 
tion on its lines. On August 13, 1951, another accident in which an- 
other employee was killed was found by the Commission to have the 
same cause and it again made the same recommendation to the Mis- 
souri Pacific. And on April 1, 1953, yet another collision between a 
train and a track motorcar occurred on the Missouri Pacific in which 
an employee was killed—same cause, same recommendation. 

On September 18, 1946, a or train on the Louisville & Nashville 
Railroad struck a track motorcar and trailer killing all of the occu- 
pants of the latter vehitlonn8 peetion foreman and four laborers. 
The Commission found (Rept. No. 3024) that the accident was caused 
by failure to provide adequate protection for the movement of a track- 
motorcar and recommended that the L. & N. provide adequate block- 
signal or train-order protection. Those recommended safeguards 
were not adopted by the carrier and the inevitable occurred. On De- 
cember 4, 1951, in another collision, this time near Jackson, Ky., two 
maintenance-of-w ay employees were killed and three were injured. 

Again, the Commission found the cause to be the same and made 
the same recommendation (Rept. No. 3447). One would think that 
two such tragedies would move the management to take prompt cor- 
rective measures (indeed, one should be more than enough). But 
such was not the case. ‘Two more maintenance-of-way employees were 
killed and two more were injured in a collision between their track 
motorcar and trailer and a worktrain near Cornersville, Tenn., on 
May 28, 1954. The Commission found the same cause and once more 
made the same recommendation. It stated in its report (No. 3575) : 

Since January 1, 1944, the Commission has investigated 50 collisions, inelud- 
ing the present case, which were caused by failure to provide adequate protec- 
tion for the movement of track motorcars. These accidents resulted in the death 
of 87 persons and the injury of 146 persons. In the reports covering the investi- 
gations of these accidents, the Commission repeatedly has recommended that the 
carriers take measures to provide adequate protection for the movement of track 
motorcars of their lines. 

To this record of callous disregard of Commission recommendations 
by the Louisville & Nashville Railroad is to be added a motorcar acci- 
dent at Bardstown, Ky., on December 15, 1958, the subject of Railroad 
Accident Investigation Report No. 3824. In this accident five main- 
tenance-of-way employees were killed when a passenger train, not 
knowing of the presence of the motorcar on the track ahead, overtook 
the motorcar and killed all occupants in the ensuing collision. 

It is obvious that there is a pressing need for an effective type of 
»rotection for track motorcars, their operators, and riders. It is our 
lief that that protection can readily te provided by the issuance of 
correct, accurate, and dependable information on the movement of 
trains and positive train orders issued by the train dispatcher. There 
would be no great difficulty in furnishing such information and pro- 
tection. As a matter of fact, the Pennsylv ania, New York Central, 
Reading, and New Haven Railroads operate their track motorcars in 
a fashion which we think minimizes greatly the likelihood of col- 
lision—their records are remarkably free from such accidents. 

On the great majority of railroads, employees who are obliged to 
use motorcars in the course of their duties are not informed in all 
instances of what trains are operating on the rails where they have 
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to work. Train and engine crews are rarely given information that 
track motorcars may be on the rails where the trains are running. 
Automatic block signal systems do not afford protection to track 
motorcars because most motorcars are too light in weight, or do not 
have enough axles, to assure that they will actuate the signal system 
and thereby indicate their presence in a block. Actually, track 
motorears are ordinarily insulated so that they do not actuate the 
signals. 

roper rules for the protection of track motorcars would primarily 
be expected to require that the crews of both the trains and track 
motorcars be supplied with current information respecting the pres- 
ence of each other on the rails in a particular district; and to prevent 
either the train or the track motorcar from operating in such a 
manner as to create the possibility of a collision. Such rules, as I 
have said, are presently in use on a few railroads and should be 
required on all railroads. 

The typical or general practice on most railroads now is to simply 
furnish the employees in charge of track motorcars what is called a 
lineup, indicating what trains to expect. The following is a typical 
lineup : 





LINEUP 


To track car extras: 

No 98 called to leave (given point) at 10 a.m. 

No. 89 called to leave (given point) at 10:15 a.m. 

No. 94 due to pass (given point) at 10: 30 a.m. 

Extra 96 called at (given point) for 11 a.m. 

Passenger trains on time. Look out for all trains and other track motorecars. 


Lineup expires at 12 m. 

(Signed) Superintendent. 

Two observations may be made respecting lineups. First, the rules 
do not in every instance require a motorcar operator to secure a lineup 
before he goes out. Second, very frequently lineups are out of date 
when they are issued, because a train may be late, or running on a 
different. schedule than shown, or extra trains may be operated that 
do not appear on the lineup. 

There is no positive information contained in the typical lineup. 
The motorcar operator is on his own and must look out for trains or 
other track motorcars. This is made clear by another typical pro- 
vision in rules for governing track motorcar operation which reads: 

When a lineup of train movement is obtained, it must not be considered final 
because operating conditions may require running of additional trains or change 
in lineup. 

The above rules provision literally tells the motorcar operator that 
he is on his own. To protect himself, since there is nothing depend- 
able in the lineup, he must be on the lookout for trains in front. of 
and behind him. He must make his observations as an incident to 
doing his main job in rain, sleet, snow, and fog, around curves, and 
in cuts where visibility is limited. 

The net effect of the rules governing movements of track motorcars 
on most railroads is to place final responsibility for safe operation on 
the operators of those vehicles themselves—a practice completely at 





odds with the accepted method of moving engines and trains. The 
rules on the great majority of railroads are full of weasel words and 








REGULATION OF TRACK MOTORCARS 13. 


phrases which assure the occupants of track motorcars no protection 
whatever. They leave the definite impression that they are designed 
to place the blame for any accidents on the employees. It is easy to 
say “if the rules are complied with there will be no accidents.” The 
trouble is that such rules contemplate a personality that is completely 
inhuman—not at all prone to mistakes or miscalculation—and if 
literally complied with would make any sensible operation impossible. 

We anticipate that in opposition to this proposed legislation the 
carriers will contend it is impracticable and too costly to protect track 
motorcar movements in much the same way as the movement of other 
equipment is protected; and that it is the height of folly, and sub- 
mission to unwarranted regulation, to place the power to prescribe 
rules for these operations in an agency in Washington which cannot 
have the peculiar knowledge of day-to-day operation possessed by the 
individual managements. One answer to these arguments is: 

First, the need for adequate rules is long standing and pressing; 
second, rules prescribed by the Commission will be imposed on an 
individual carrier only if it fails to do the basic job itself; third, 
responsible managements have such rules, and under them have main- 
tained efficient as well as accident-free performance. 

If the committee will grant permission, I should like to file three 
appendixes to my statement. 

Appendix 1 lists 29 accident reports of the Interstate Commerce 
Commission in which it finds the cause of the accidents to be “failure 
to provide adequate protection for the movement of a track motor- 
car.” In each report the Commission recommended that the railroad 
involved “provide adequate protection for the movement of track 
motorcars on its line.” 

Appendix 2 is a list of 12 accident reports wherein the Commission 
found the cause of accident to be the same failure to provide adequate 
protection and recommended that the railroad involved “provide ade- 
quate train-order or block-signal protection for the movement of 
track motorears on its line.” 

Appendix 3 is a list of 11 accident reports in which the same cause 
of accident was stated but wherein the Commission did not make 
any recommendations. 

In all of the accident reports listed in the three appendixes the 
cause of the accident was the same. 

I will try to summarize my testimony in about half the time or 
less than it would have taken to go through the original statement. 

My name is Harold C. Heiss. I have been a lawyer with offices in 
Cleveland, Ohio, since 1930. Last year on May 26 I appeared before 
this subcommittee in support of S. 1729, 85th Congress, 2d session, 
the counterpart of S. 1425, the bill which the committee is presently 
considering. I have been asked by the Railway Labor Executives’ 
Association to make a statement in support of S. 1425, a bill which 
the association unanimously approves. You are familiar with the fact 
that the Railway Labor Executives’ Association is an organization 
composed of 23 standard railway labor executives representing prac- 
tically all employees in the railway industry. S. 1425 would amend 
the Interstate Commerce Act so as to require railroads to establish 
and enforce adequate rules and regulations for the safe direction and 
control of track motorcars and other self-propelled equipment. The 
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bill provides that within 90 days after its approval each railroad 
shall file its rules and regulations with the Interstate Commerce Com- 
mission. After the rules and regulations submitted by the railroad 
are approved by the Commission with whatever modification the Com- 
mission may require, they become obligatory upon the carrier, its 
officers, and agents. 

Should any carrier fail to file such rules and regulations, the 
committee shall prepare them and as prepared they shall be obligatory 
on that carrier. 

A carrier may, from time to time, change its rules and regulations 
but such changes may not be made effectively until approved by the 
Commission. The bill imposes the duty on the Commission to see 
to it that rules and regulations are established and enforced by the 
carrier and contain a penalty provision in the event of violation. 

Senator Smaruers. Mr. Heiss, are you reading from the statement ? 
We are having a hard time following you. 

Mr. Heiss. I am not reading from the statement. I am reading 
from a summary which I prepared, two copies of which I handed to 
the desk. 

Senator Smaruers. I see. 

Mr. Hess. I regret that I did not have more copies but having 
decided to greatly condense this testimony I dictated a summary in 
short order. 

Senator Smaruers. Go right ahead. 

Mr. Hetss. The equipment this bill covers ranges from track 
motorears weighing some 500 pounds to more than 2 tons, to giant 
maintenance-of-way machines. ‘This equipment is used by the main- 
tenance-of-way and structures and signal departments of the rail- 
roads. Track motorcars and trailers may transport as many as 30 
men and perhaps hundreds of pounds of material and equipment. 
The photographs which I have assembled in an exhibit illustrate some 
of the various types of equipment covered by the bill. The ge 
graphs have been bound and have been distributed to a member of 
the staff of the committee. The track motorcars about which I am 
talking are illustrated in the first four photographs of the book of 
photographs. Heavier types of equipment are shown in the last eight 
pictures in the book. I should like to hand the committee 2 additional 
photographs, the first depicting a gang of 13 workmen on a motor- 
car and trailer, and the second showing a large cable reel loaded on 
a trailer car. The latter photograph illustrates the size of another 
gang and the type and weight of material handled. May those 
photographs be received. 

Senator Smaruers. Without objection, we will make them a part 
of the record by reference. 

(The photographs referred to follow :) 
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Mr. Hetss. The important common features of these various types 
of motorcars and other self-propelled pieces of equipment whether 
used to transport workers or equipment or both are first they travel 
upon main-line tracks mingled with passenger trains and freight 
trains at all times of the day and night and under every kind of 
weather condition. Second, they are are most inadequately protected 
against collisions and, third, they have been involved in an appalling 
number of collisions with trains. The railroads themselves have 
failed to cope with the shocking accident record by failing to sur- 
round track-motorcar operations with adequate protection conditions. 
This bill is neither drastic nor punitive. As I will later point out, 
a few railroads now protect the operation of their motorcars by use 
of a few simple rules. Failure of the railroads generally to adopt 
such rules is the cause of motorcar accidents and tragedies. If all 
the railroads were to adopt the rules, our problems would be solved. 
Recognizing this, the bill provides first for submission by each rail- 
road of proposed rules to the Interstate Commerce Commission. If 
these rules are satisfactory, they will be approved by the Commission 
and there will be no occasion to proceed further. Thus rules will be 

rescribed by the Commission only if the railroads failed to do the 

asic job themselves. Truly a minimum amount of Government regu- 
lation is involved. The statement that I have filed makes these main 
points: First, track motorcar operations are presently unsafe and in 
need of protection, as evidenced by the official record of casualties to 
operators and riders on track motorcars, as reported by the Interstate 
Commerce Commission. 

Second, the railroads have failed, over a period of more than 15 
years, to provide the necessary protection despite repeated admoni- 
tions by the Interstate Commerce Commission and warning in industry 
publications and congressional hearings. I go back 15 years, because 
in 1945 the Interstate Commerce Commission apparently became ex- 
ceedingly conscious of these track-motorcar accidents, collisions with 
trains, and began to, at that time, find in their accident investigation 
reports, first, that the track motorcars were not being adequately pro- 
tected ; and, second, issued a series of warnings or admonitions to the 
railroads in their investigation reports that they protect their track 
motorcars by adequate rules or by train-order or block-signal systems. 
That record goes back 15 years. 

Third, the statement shows that the protection needed can be readily 
and easily provided by the railroads. Safe rules, economical in opera- 
tion, can be adopted by the railroads or promulgated by the Commis- 
sion under powers granted by this bill. Such rules are already being 
used successfully by a few railroads and in our opinion need only 
be adopted generally to produce the desired results. That track- 
motorcar operations are unsafe and need protection is testified to by 
the casualty record. 

In its last track motorcar investigation report, dated February 
4, 1959, the Commission stated that during the 10 years preceding 
issuance of the report, it investigated 74 collisions in which track 
motorcars were involved with trains and that these accidents resulted 
in the death of 97 persons and injury to 190 persons. Since the Inter- 
state Commerce Commission does not investigate and report upon 
all collisions between trains and motorcars, it is a safe assumption 
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that the foregoing figures do not represent the total casualties within 
the 10-year period. Since October 2, 1945, the Interstate Commerce 
Commission has investigated 83 collisions between trains and motor- 
ears. According to computations made in our office, in these collisions, 
120 persons were killed and 242 were injured. This record of truly 
horrifying casualties has continued even though the need for ade- 
quate protection of track motorcars has long ‘been recognized. As 
shown in appendixes 1 and 2 filed with my statement, the Interstate 
Commerce Commission, in 41 accident investigation ‘reports, issued 
in the period from 1945 through 1954, recommended that the rail- 
road involved from the report provided adequate protection for the 
movement of track motorcars. These admonitions were, of course, 
available to all railroads because accident investigation reports are 
distributed generally to all railroads. 

Industry publications, for illustration, Railway Age, which is the 
house organ of the railroad industry, from which I quote on page 8 
of the statement I have filed, pointed out in 1947 the casualty record, 
the problem, and the solution, which is consistent with the solution 
we have proposed in this bill. 

In 1949 Interstate Commerce Commissioner Patterson in testify- 
ing before this committee in support of S. 238, called attention to 
track-motorcar accidents and stated that the carriers have not provided 
protective rules and apparently never will unless compelled to do 
so. In supporting S. 1729 in the last session, which proceedings have 
been printed, the Interstate Commerce C ommission noted that track 
motorcar accidents continue to occur and that— 
either the rules proposed by the committee established by the Association of 
American Railroads and adopted by the majority of the member roads are 
inadequate to provide the necessary protection or they are not being properly 
enforced by the carriers. 

It is my understanding, gentlemen of the committee, that the Inter- 
state Commerce Commission has addressed a letter to the committee 
with respect to S. 1425 supporting S. 1425 as it did S. 1729. Now, 
some railroads have had repeated motorcar accidents. Even when 
the Interstate Commerce Commission following an accident on a par- 
ticular line of railroad has recommended that that particular line 
provide adequate protection for motor carriers, that line has failed 
to correct. conditions and further accidents have happened. For 
illustration, the Missouri Pacific had an accident in June 1951, killing 
one track motorcar employee. Another fatal accident occurred on 
this railroad in August 1951, just a few months later and another in 
April 1953, less than 2 years later. 

n each instance the Interstate Commerce Commission found that 
the collision was caused by failure of the railroad to provide adequate 
protection for the movement of a motorcar and recommended that 
the Missouri Pacific Railroad provide such protection. Commission 
recommendations have gone unheeded and they are unheeded to this 
day. In a collision between a motorcar and a freight train on the 
Louisville & Nashville Railroad in September 1956, five riders on a 
motorcar were killed in a collision with a train. 

The Commission recommended that the Louisville & Nashville 
provide adequate protection. Subsequent fatal motorcar accidents 
occurred on this railroad in December 1951, May 1954, and December 











18 REGULATION OF TRACK MOTORCARS 


1958. <A total of 14 have been killed and 5 injured. Commission 
recommendations made in each instance have not been complied with 
and they haven’t been complied with to this day. 

In response to all of these warnings only two steps have been taken 
by the railroads, both weak and ineffective despite recommendations 
coming from the Commission, the publications and their own house 
organ, the statements that have been made in these committee hear Ings 
and the position taken by the Interstate Commerce Commission in 
these committee hearings. 

In 1950 the Association of American Railroads transmitted two 
rules, shown at page 10 of my statement, with the recommendation 
that those rules be adopted by member railroads as minimum stand- 
ards. That is the first step they took. Then on February 25, 1955, 
the Association of American Railroads distributed to iis member 
roads, as recommended practice, another set of rules for minimun 
standards governing operation of track motorcars. It was these two 
sets of rules that the Interstate Commerce Commission, in its letter 
of November 4, 1957, to Senator Magnuson, which is reproduced. } 
the record in S. 1729, the Interstate Commerce Commission character 
ized these rules as “Inadequate to provide the necessary protection” or 
“not being properly enforced.” That the rules are not doing a good 
job is demonstrated by the fact that since February 25, 1955, the Com- 
mission has investigated 28 accidents involving track-imotorcar col 
lisions with trains in which a tot: al of 35 persons were killed and 67 
injured. That date of February 25, 1955, was the date on which the 
AAR distributed the last set of can camaediae rules and I have just 
given you the railroad experience of killing people and injuring them 
since the day those rules were issued. The railroads have no excuse 
whatever for failing to heed the warnings given them in Commission 
reports, congressional hearings, in industry publications, and perhaps 
in other sources. 

A solution is readily available. Protection of motorears can be 
provided in a simple fashion by the issuance of current, accurate, and 
dependable information on the movement of trains and positive train 
orders issued by the train dispatcher. There would be no great diffi- 
culty in furnishing such information and protection. As a matter 
of fact the Pennsylvania Railroad, the New York Central Railroad, 
ca Reading Railroad, and the New Haven Railroad operate their 

rack motorcars in a fashion which we think minimizes greatly the 
likelihood of collision. Their roads are remarkably free from ac- 
cidents and there is nothing in the situation on any other railroad 
which would establish in the way of all railroads adopting such 
systems as have been used for years economically and efficiently on 
such system as the Pennsy “eld the New York Central, the Reading, 
and the New Haven. Railroads persist in using tie lineup system for 
operating track motorcars. This lineup system which I need_not 
describe, because it has been described in my statement, has been dem- 
onstrated to be unsafe and ought to be superseded by a body of rules 
adequate to protect the employees. The difficulty with the present 
system of operation is that the track motorcars out on the line are not 
given information of the presence of trains either approaching them 
or following them and the operators of the trains, to wit, the engineer. 
and the fireman, are given no information whatever of the presence 
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of a track motorcar on a line of railroad that may be carrying as many 
as 30 employees in the middle of the night and under the worst 
weather conditions imaginable, and there are those two vehicles ap- 
proaching each other at high rates of speed, around curves, up grades, 
or under the most severe conditions affecting visibility and braking 
distance. 

We anticipate that in opposition to this legislature the carriers will 
contend it is impracticable and too costly to protect track motorcar 
movements and it is the height of folly and submission to unwarranted 
regulation to place the power to prescribe rules for these operations in 
an agency in Washington which cannot have the peculiar knowledge of 
day-to-day operation possessed by individual managements. Our 
answer to these arguments is first the need for adequate rules is 
pressing and of long standing. 

Second, rules prescribed by the Commission will be imposed on an 
individual carrier only if it fails to do the basic job itself. 

Third, responsible managements have such rules and under them 
have maintained efficient as well as accident-free performance. 

In closing, I should like to show to the subcommittee and file with 
it a copy of an Oklahoma newspaper. These copies have been placed 
in the possession of a member of the staff. 

Senator Smatuers. We will make it a part of the record by 
reference. 

Mr. Heiss. The Alva Review Courier of the issue of June 18, 1958, 
in addition to a poster dealing with accidents presented by the 
National Safety Council. First I would like to mention the news- 
paper. The newspaper carries pictures on its first and second pages, 
of the wreckage caused by a collision between the Santa Fe Chief and 
a motorcar at Avard, Okla. The newspaper article reports that the 
motorcar was stopped in the Avard depot when the Santa Fe Chief 
ran into it at 60 miles an hour. Fortunately the engineer and fireman 
of the train escaped with minor injuries. The four men on the track 
motorcar leaped to safety. Eleven cars of the train and four units 
of the diesel locomotive were derailed. If doubts should exist that a 
small motorcar can cause a serious wreck, these pictures ought to dis- 
pel those doubts. The poster is offered to show that the problem 
of safety of track motorcars is regarded as serious by the National 
Safety Council. 

Thank you. 

Senator Smaruers. Mr. Heiss, those who have appeared previously 
in opposition to this legislation maintain that it is nothing more than 
a make-work bill. I wonder if you would direct any comments you 
have to that charge ? 

Mr. Hetss. First, I deny it categorically. This is in no sense a 
featherbedding or a make-work bill. I know that impressions have 
been sought to be created, at least I have been told that they have 
been sought to be created, that the adoption of this bill and rules 
under it would require, for illustration, the assignment of a full crew 
to the operation of a track motorcar, that full crew to consist pre- 
sumably of an engineer, a fireman, a conductor, and two brakemen. 

There is nothing in this bill or under the rules that we think 
should be adopted under it that would create a single additional job 
either in the operation of the car or the operation of the system of 
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protection that we hope would be established under the rules, This 
is in our judgment and we offer it as a safety measure, not as a 
make-work measure. 

Senator Smatuers. Is it your opinion that a satisfactory system 
of communications, we will say, between motorcars and railroad 
trains or junctions from which railroad trains operate, would that 
be the basic elemental need in eliminating this problem? 

Mr. Hetss. That is it, substantially, and that method of communi- 
cation can be accomplished with the present personnel and the present 
equipment. In other words, basically you have to inform the oper- 
ator of the motorcar and the operator of the train of the presence of 
each other on the rails and of the time of their arrival at particular 
points. 

Senator Smaruers. Would it be the purpose, if this legislation 
were adopted, would it be the purpose thereafter of the brotherhoods 
or the unions which you represent to then try to organize these 
people who would handle the communication into a separate union 
and thereby create an additional union with additional officers and 
things of that character? 

Mr. Hetss. I know nothing about that whatever. I don’t think 
anything like that is in prospect, no. There are chiefs of the rail- 
way labor organizations who will testify subsequently to which that 
question might be better addressed in the sense of getting men who 
are closer to the organizing field, so to speak. 

Senator Smaruers. Do you have any idea as to what would be 
the relative cost to the railroads of setting up a communication 
system which, for example, you might envision, and the ICC might 
envision to eliminate the problem and danger which now exists? 

Mr. Hetss. In the first place, acc ording to my understanding, I 
don’t know that any additional systems of communications or other- 
wise would have to be established on the railroads, that is as far as 
my personal knowledge is concerned, and, of course, with that basis 
I couldn’t give you a statement of cost. From my contact with this 
situation, putting in appropriate rules is not going to result in sub- 
stantially increased cost, if any increased cost to the carrier. They 
can use the present facilities and the present employee personnel. 

Senator Smaruers. Senator Schoeppel, do you have any questions? 

Senator Scnorrret. Do you know if there is anything in the 
rules and regulations of your various organizations that would pre- 
clude the railroad handling it just as you have last indicated ? 

Mr. Hetss. No, there is not. 

Senator Scuorrret. Then if in the wisdom and judgment of the 
committee, if this legislation was approved and passed, would you 
be in favor of making this bill, changes in the bill, to cover completely 
and eliminate completely the addition of the full-crew responsibility, 
and all of that so that there wouldn’t be any question about it, assum- 
ing that there is nothing in your rules and regulations now, as you 
have testified to, that would cause difficulty in handling it in this 
manner ? 

Mr. Herss. First of all, Senator, I don’t see the necessity of it, I 
must make that clear, for making any change in the language of the 
bill. 

Senator Scnorrpret. Yes, I understand that, but I am just trying 
to explore this field since you are counsel] here and since you have 
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testified as you have here and which I appreciate. Therefore, I was 
wondering what your judgment would be on it. 

Mr. Her iss. I think, frankly, it would be a mistake to attempt, in a 
piece of legislation, to touch upon that subject of full crews in a matter 
of this kind, this being a safety measure and I think perfectly clear 
in its language, and in the history that is being made before this 
committee as to our intentions on it. 

Senator Smatruers. Senator McGee, do you have any questions? 

Senator McGee. No, I have no questions. 

Senator Smaruers. While we are on that subject that Senator 
Schoeppel brought up, Mr. Heiss, is it not true in the powerbrake 
bill which this committee approved, and which eventually became 
law, that we did have a provision in it stating somewhat to the effect, 
I don’t recollect the exact words, but to the effect that this is a safety 
provision, this is not a law designed in any fashion to—I forget how 
it was said. 

Mr. Hess. I have the bill here, Senator. You will remember I 
testified for the railway labor organizations in this connection. May 
I just read to you the provision ¢ 

Senator Smarurrs. Read that provision. 

Mr. Hetss (reading): Provided, however, That such rules or standards or 
instructions or changes therein shall be promulgated solely for the purpose of 
achieving safety. 

That is the provision. 

Senator Smaruers. And by indirection, not, of course, to become 
anything other than strictly a safety measure / 

Mr. Hetss. That is right. 

Senator Smaruers. All right, if there are no other questions, thank 
you very much, Mr. Heiss, 

Mr. Heiss. I appreciate very much your courtesy. 

Senator Smaruers. All right, Mr. Benson now will be our next 
witness. He is the national legislative representative for the Main- 
tenance of Way Association. 


STATEMENT OF ERNEST BENSON, NATIONAL LEGISLATIVE REP- 
RESENTATIVE, BROTHERHOOD OF MAINTENANCE OF WAY 
EMPLOYEES 


Mr. Benson. Mr. Chairman, members of this committee, Mr. 
Crotty asked me to express his sincere regrets that he was unable to 
be here today. It was necessary for him to remain in Chicago in a 
mediation case on a stabilization work committee and he asked me to 
read part of his statement into the record and request that the whole 
statement become part of the record. 

Senator Smaruers. Without objection, it will be so ordered. We 
are sorry Mr. Crotty can’t be here, but knowing what an efficient job 
you always do, we are delighted to have you and know you will 
pinch-hit for him well. Mr. Benson, you may start right in. 

Mr. Benson. Thank you, Mr. Chairman. 

Mr. Crotty also asked me to thank you for setting these hearings at 
this date so we could have this testimony today, 

My name is Ernest H. Benson, I am the national legislative repre- 
sentative of the Brotherhood of Maintenance of Way Employees. 
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Our international headquarters are at 12050 Woodward Avenue, 
Detroit 3, Mich. 

Mr. Harold C. Crotty, whom I am representing today, is the head 
of our organization. My office is at 401 3d Street NW., Washington 
1, D.C. 

Mr. Chairman, this bill, as you know, pertains to self-propelled 
equipment traveling over the tracks of the railroads but not subject 
to the carriers’ operating rules governing the movement of trains. 
This equipment, used chiefly by employees of the maintenance-of-w: ay 
and signal departments of the railroads, ranges from track motorears, 
used to transport men, tools, and material over the rails from point 
to point, to giant maintenance-of-way machines, such as weed 
burners, cranes, chemical sprayers, piledrivers, tie tampers, and bal- 
last cleaners, 

Inasmuch as this bill is wholly a safety measure, I shall confine my 
remarks to the operation of track motorcars, because the inadequate 
protection given to the movement of these motorcars on most railroads 
constitutes a direct hazard to the life and limb of railroad employees 
who a travel on these cars in the course of their work. What I 
shall say, however, can generally be applied to other self-propelled 
work siaciaitials The vast majority of the employees who use track 
motorcars are those represented by our brotherhood. 

In appearing before you today, I do so primarily for three reasons. 
First, as representativ es of tens of thousands of railway workers, we 
ure becoming more and more concerned by the unnecessary hazards 
confronting many of these employees in their daily work because of 
the failure of the carriers generally to provide adequate safeguards. 
Second, we have a deep rege ard for the welfare of other railroad work- 
ers, whose safety is also threatened, although not so directly. Third, 
we are concerned for the safety of the public and the protection of 
the property of the pubilc and the railroads. 

The present practices in effect on the great majority of railroads 
pertaining to the operation of track motorcars and other self-pro- 
pelled work equipment do not sufficiently protect the safety of rail- 
road employees and the traveling public. Despite repeated requests 
by the employees, the railroads have failed to provide the necessary 

safeguards voluntarily. 

If, therefore, adequate and uniform standards of safety are to be 
maintained, the authority to correct this unsafe situation through the 
necessary controls must be vested in the Interstate Commerce 
Commission. 

Railroad work is hazardous even under ideal conditions. This is 
particularly true when employees must travel during the course of 
their work on vehicles which mingle with freight “and passenger 
trains. Certainly every possible safegu: ard should be provided for 
workers engaged in this dangerous employ ment. The railroads have 
failed to provide this protection voluntarily ; consequently, it is the 
opinion of the employees for whom I am speaking that protective 
Federal legislation has been needed for a number of years and is es- 
sential if the unsafe conditions prevalent on most railroads are to be 
corrected. 

As you know, this is not the first time the employees have sought 
this kind of Jegislation. Bills were introduced in Congress in 1949 to 
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amend section 25 of the Interstate Commerce Act to require certain 
common carriers by railroad to install and maintain communication 
systems and to establish and observe operating rules, regulations, and 
practices to promote the safety of the employees and travelers on rail- 
roads, and for other purposes. 

A bill containing provisions identical to those in the present one 
was before Congress in 1958. Hearings were held before this com- 
inittee, but neither the 1949 bill nor later legislation was enacted into 
law. Perhaps this was because the railroads led the committee to be- 
lieve then (as they will no doubt try to do again) that they could and 
would control this highly unsafe condition without the need of a Fed- 
eral law. 

As a matter of fact, after hearings on the 1949 bill were begun, 
representatives of the railway brotherhoods were approached by 
spokesmen for the carriers and ‘assured that if we would not push this 
legislation they would create a committee to review the situation and 
revise the rules then in effect to assure the safe operation of track 
motorcars. 

Senator Scuorrret. Mr. Chairman, I would like to ask Mr. Ben- 
son, right at this juncture in your testimony if you could give the 
committee here the benefit briefly of what should be included and what 
measures the railroads should take to be very, very helpful in this 
now, as to the operation and how you would approach it and how you 
desire it to be approached under the rules. If you can set some of 
those points out here it would be helpful, because other members are 
not present here and other members would want to read this record. 

Mr. Benson. Mr. Heiss, I think, answered that question, Senator, 
exactly as I would answer it or Mr. Crotty would answer it. 

Senator ScHorrre. I see. 

Mr. Benson. I believe that his answer would cover everything that 
I would have to say. I wouldn’t have anything to add to what Mr. 
Heiss has already told you. 

Senator Scuorrren. All right. 

Senator McGer. May I interrupt you there, Mr. Chairman, because 
I have another meeting at 11:30. I only wanted to get on the record, 
in view of your statement just now, do you agree with Mr. Heiss’ 
statement that the safety features that you have in mind would not 
require additional personnel ? 

Mr. Benson. Absolutely, Senator McGee. 

Senator McGrr. Any increased cost factors would have to be in the 
communications system itself rather than in additional employees? 

Mr. Benson. That is right, and in my opinion there would be very 
little additional cost here. 

Senator McGer. That is all. 

Mr. Benson. The Association of American Railroads did set up 
such a committee. This committee drew up certain rules for the 
operation of motorcars and forwarded these rules to the various car- 
riers with the recommendation that they be adopted. Unfortunately, 
most of the carriers ignored these recommendations, just as they have 
ignored the suggestions made by the Interstate Commerce Commission 
in its reports on many motorcar accidents it has investigated, and the 
unsafe conditions continued with little perceptible change. 
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Senator Smaruers. Mr. Benson, right there, what year did the AAR 
put out these proposed regulations with respect to the motorcar 
operation, do you remember ¢ 

Mr. Benson. 1950 and 1955. The first one in 1950 and the second 
one in 1955. 

Senator Smatuers. And did those proposals of the American Asso- 
ciation of Railroads generally follow the recommendations made by 
the Interstate Commerce Commission ? 

Mr. Benson. No, I don’t believe they did, Senator. 

Senator Smaruers. Were they patterned after, would you say, the 
operation of the New York Central or the Pennsylvania Railroad in its 
conduct of the motorcar operations ? 

Mr. Benson. No, I don’t think they were, Senator. 

Senator Smaruers. I think it might be helpful—let me just ask 
this question : In the proposals offered by the Association of American 
Railroads, did they in those proposals recommend that there was a 
need to do something? Apparently they did or they wouldn’t have 
offered it. 

Mr. Benson. Yes. 

Senator Smaruers. Did they have any preamble or any statement 
out to the railroads in connection with these proposals with respect 
to the need for doing something in regard to operating these motor- 
cars. 

Mr. Benson. I didn’t see what they put out. 

Senator Smatuers. Mr. Heiss, would you answer that question ? 

Mr. Heiss. That we don’t know, what their transmission was, but 
the rules that they proposed in 1950 or 1951 are reproduced in my 
statement and the second set of rules is not reproduced in my statement 
but I have a copy and I can file that with you, but there is no preamble 
reciting the necessity. 

Senator Smatiiers. Are the rules that they offered in 1955 similar 
to the ones they offered in 1950? 

Mr. Hetss. Similar in effect. A lot more language but no difference 
in substance. 

Senator Smatuers. But in any event as I gather it the American 
Association of Railroads apparently recognized that there was a prob- 
lem to the extent of at least making some proposed suggestions, is 
that correct ? 

Mr. Hetss. Yes, very clearly and as Mr. Benson has just testified. 
the ARR exacted from the Brotherhood of Maintenance of Way 
Employes in 1949 an agreement not to push the legislation then effec- 
tive on the representation that the AAR would do something about 
this situation which it hasn’t done. 

Senator Smatuers. Well, the ARR possibly has done what they 
could do. You know that is just as I understand it a sort of shield 
representing, we will say, all of the railroads, the individual railroads, 
and as you would expect, there is a lot of division among the railroads 
as to what ought to be done but the AAR did put out some proposals. 

Mr. Herss. Yes, but the proposals were weak and ineffective in our 
opinion. That is point No. 1, Senator, and secondly, even the pro- 
posals that were distributed were not adopted by all of the railroads. 
I think the Interstate Commerce Commission said that it thought that 
a majority of the railroads had adopted the 1955 proposals but as the 
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Interstate Commerce Commission has said in its communications to 
you, these rules are either inadequate or are not being properly 
enforced. 

Senator Smaruers. All right, sir, go ahead, Mr. Benson. 

Mr. Benson. What has been the record since the carriers assured 
us in 1949 that they would take steps to provide adequate protection 
for employees traveling on motorcars? The Interstate Commerce 
Commission does not conduct formal investigations in all motorcar 
accidents. Moreover, no information is available on the near misses; 
that is, where a train stops just short of a motorcar on the tracks, or 
the men are able to jump free (although risking serious injury) before 
the car is struck, or the train just nudges the motorcar. These brushes 
with serious injury or death are far more numerous than we realize. 
General statistics are available, however, through the year 1956 on the 
casualties resulting from motorcar accidents. 

From 1940 to 1946, inclusive, a total of 340 employees were killed 
and 12,245 were injured as a result of track-motorcar accidents. 
From 1948 to 1955, inclusive, 112 were killed and 3,553 injured. For 
the year 1956 alone, the figures were 14 killed and 326 injured. These 
figures are from the annual accident bulletins of the Interstate Com- 
merce Commission. A change in the method of reporting this data 
does not make this information available in the bulletin after 1956. 

In the opinion of the employees, many of these accidents with their 
accompanying casualties could have been prevented if the movements 
of the motorcars involved had been controlled and protected by 
adequate safeguards. 

On November 4, 1957, Mr. Owen Clarke, Chairman, Committee on 
Legislation, Interstate Commerce Commission, wrote a letter to the 
Honorable Warren G. Magnuson, chairman, Committee on Interstate 
and Foreign Commerce, concerning a bill, S. 1729, containing the 
provisions of the measure now before you. In commenting on the 
recommendations of the Association of American Railroads for rules 
governing the operation of track motorcars, Mr. Clarke said: 

We are informed that these standards and supplemental rules have been 
generally adopted by the railroads. Nevertheless, track motorear accidents 
continue to occur. * * * It appears, therefore, that either the rules proposed 
by the committee established by the Association of American Railroads and 
adopted by the majority of the member roads are inadequate to provide the 
necessary protection, or they are not being properly enforced by the carriers. 
8. 1729 would amend the Interstate Commerce Act to correct this unsatisfactory 
condition. 

As I have already pointed out, track motorcars are particularly sus- 
ceptible to accidents, if they are not properly protected, because they 
are used to transport employees, tools, and material from one point 
to another over the rail lines of the carrier. They may be used at any 
time of the day or night regardless of weather conditions. Motorcars 
are highly vulnerable to accident when they are used at night, or in 
other conditions of poor visibility, if they are not equipped with lights 
(although a number of State laws now require this) and particularly 
if proper safeguard is not made for their movement under these 
adverse conditions. 

The regulations and devices that safeguard the movement of trains 


do not afford protection to track motorcars as they travel from point 


to point. Track motorcars are so insulated as to prevent actuation of 
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automatic block signals. They do not operate circuits of central 
traffic control systems in such a manner that the dispatcher can locate 
their position on his board. 

Because most. motorcars move without written train orders and, 
in almost every instance, by visual means only, their operation is a 
definite hazard to train crews who have no knowledge of the movement 
of these motorcars. Collisions with track motorcars can cause train 
derailments, resulting in the injury or death of both employees and 
passengers. 

In times of emergency, more than one motorcar may be using the 
lines at the same time. Very serious accidents have resulted from 
collisions between two motorcars. Conditions would indeed be cha- 
otic if trains were permitted to operate under the same inadequate 
regulations as track motorcars. 

What type of protection is given to track motorcars in movement / 
In many motorcar accidents which it has investigated, the Interstate 
Commerce Commission has found the accident to be caused by “fail- 
ure to provide adequate protection” for the motorcar movement. It 
is the general practice for the foremen to secure a lineup at the begin- 
ning of each day’s work showing train movements that will occur over 
their assigned territories. Such lineups, however, are not always 
accurate. Trains may run early or late. Extra trains may be run, 
and although the employees may have p eine oe of these trains, they 
may have no way of knowing when an “extra” will arrive at a certain 
point. They are only instructed to be on ine lookout for extra trains. 

The unauthentic so-called motorear lineup is one of the most 
serious abuses of safety practices that the operator of the motorcar is 
required to follow. The foreman, who is gener ally responsible for the 
operation of the motorcar, is instructed to obtain a lineup of train 
operation from the dispatcher before he leaves his headquarters in the 
morning and to check with the dispatcher when subsequent movements 
of the motorcar are to be made aber the day. But the crew may 
seneeeny be working at a point where the dispatcher cannot be con- 
tacted, or the running of an extra train may be scheduled after the 
enane: hi as secured his lineup. The operating rules under which the 
foreman works tell him that the lineup he secures is not authentic, 
yet he is not relieved of the responsibility for the safe operation of 
the motorcar. 

At the same time, the false sense of security engendered by the 
lineup can seriously endanger the safety of the foreman and his crew 
and the train crews and passengers of trains. 

In his letter of November 4, 1957 (previously referred to), to Sena- 
tor Magnuson concerning S. 1729, Mr. Owen Clarke of the ICC said 
in part concerning the lineup practice for controlling the movements 
of track motorcars : 

During the past 10 years, the Commission has investigated 67 collisions in 
which track motorcars were involved. These collisions resulted in the deaths 
of 91 persons, and in injuries to 201 persons. There have been 30 of these col- 
lisions since January 1, 1954. One of these accidents occurred in a territory 
in which motorcar indicators and sighting distances are depended upon to 
provide protection for the movements of track motorcars. Three collisions 
occurred in a territory in which positive block protection is provided, and 26 
other collisions occurred in a territory in which track motorcars are operated 
by lineups. 
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Under the lineup system, operators of track motorears are given lineups 
which list the trains moving in a specified district, and which show the time 
such trains left the last open offices or are called to leave the terminals. On 
some railroads the lineups show the time such trains are expected to pass cer- 
tain key stations in the district. The operators of track motorcars are then 
required to calculate the time and place at which their track motorcar must 
be removed from the track or be moved onto a sidetrack in order to avoid being 
struck by a train. 

It may be the feeling of some carriers that it is cheaper to replace 
a few smashed motorcars than it is to observe safe rules for operating 
motorears. I hardly need point out the callousness of such an attitude 
if it is entertained by any railroad official. Destruction of property 
is certainly not the only consideration when a collision occurs between 
a track motorcar and a train. The safety of many persons is in jeop- 
ardy. The perpetuation of unsafe practices so that. more work can 
be performed is certainly no substitute for the safeguarding of 
human life. 

The pending bill would amend the Interstate Commerce Act so as 
to provide that no carrier will be permitted to operate on any of its 
lines any track motorcar or other self-propelled equipment not ‘subject 
to the carrier’s operating rules covering the movement of trains, with- 
out their being accorded protection against collision through the 
establishment and enforcement of : adequate rules and regulations, with 
or without supplementary protection which may be afforded through 
the use of timetable and train-order systems, block-signal systems, 

traffic-control systems, or other protective systems or devices for di- 
scat or controlling their movement. 

This bill further provides that it shall be the duty of the Com- 
mission to see that the requirements of this section and the orders, 
rules, and regulations made, prescribed, or approved thereunder are 
observed by carriers. 

This proposed bill is particularly important with respect to the 
operation of motorears, although the movement of other self-pro- 
pelled work vehicles will also be guarded by its provisions. The 
track motorears evolved from the early lever car operated by hand. 
It has developed into a dependable unit ieee is used to meet all 
today’s needs for transporting men, materials, and tools. Motorcars 
may be grouped in six major classes : 

1. Light inspection cars, weighing about 525 pounds, and carrying 
one to two men. 

2. Standard inspection cars, weighting from 600 to 750 pounds, and 
seating from one to four men. 

Light section cars, weighing from 790 to 900 pounds, and seating 
six to eight men. 

4. Standard section cars, weighing from 1,050 to 1,200 pounds, and 
seating eight men. 

Heavy section cars, weighing from 1,140 to 1,400 pounds, and 
wag to 10 men. 

. Heav y-duty cars, weighing from 1,500 to 4,200 pounds, and seat- 
ing 8 to 14 men. These cars, however, can be made to accommodate up 
to 28 men, and are able to tow numerous trailers with seating capaci- 
ties for as many as 200 men. 

I think it is obvious from this brief description of these cars that 
except for the very lightest types these cars are not easily removed from 
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the tracks. This is particularly true when they are carrying tools 
and materials or are pulling trailer cars. When there is adyance 
warning of an impending collision, the men freqently risk their lives 
in staying with the motorcar in an effort to get it off the tracks. 
Sometimes the train is upon the motorcar before it is seen. Men 
caught in a trap of this kind must leap for lives in the best way they 
can, often down the sides of steep fills or under other dangerous condi- 
tions. Sometimes there is no place for them to jump, such as when 
the motorcar collides head on with a train ina tunnel. An accident 
of this kind was investigated by the ICC as late as 1951 (ICC Report 
No. 3447). 

Accident reports of the Interstate Commerce Commission can give 
you a factual outline of what happened in the accidents that have oc- 
curred, but it is impossible for these reports to convey to you fully the 
horror and the tragedy of these accidents, most of which are caused 
directly by inadequate protection and are, therefore, wholly unneces- 
sary, when husbands and fathers are killed, seriously injured, or per- 
haps crippled for life. Yet railroad w orkers are required to continue 
to go out on motorcars under these accident-breeding conditions. 

At this time, I would like to refer briefly to the following investi- 
gations of motorcar accidents by the Interstate Commerce Commis- 
sion, contained in a statement which our brotherhood presented to this 
committee in 1949. 

On February 16, 1947, there was a head-end collision between a 
track motorcar and a freight train on the Union Pacific Railroad 
near Farley, Oreg., which resulted in the death of one employee and 
the injury of one employee. 

On September 8, 1948, there was a head-end collision between a 
track motorcar and trailers and a freight train on the Great North- 
ern Railway near Sieben, Mont., which resulted in the death of 4 
and the mgery of 30 employees. 

On March 25, 1948, there was a rear-end collision between a _—_ 
motorcar and a passenger train on the Union Pacific Railroad nea 
Kimble, Nebr., which resulted in the death of one employee. 

On December 18, 1948, there was a head-end collision between 2 
track motorcars on the Union Pacific Railroad near Bondy ille, Oreg., 
which resulted in the death of 3 maintenance-of-way employees and 
the injury of 14 maintenance-of-way employees. 

In each of the above cases, it was found that the accidents were 
caused by failure to provide adequate protection for the movement 
of track aes and the Commission recommended that adequate 
block-signal or train-order protection for the movement of track 
motorcars be sealed. 

For the purpose of showing the continued lack of proper protec- 
tion for the safe movement of track motorc ars, I attach appendix A 
to this statement, citing some of the reports made by the Interstate 
Commerce Commission during the years 1952 through 1957 on its 
investigations of track motorcar accidents. 

In a statement made before your committee on similar legislation 
in 1958, I quoted some of the comments from three of the Commis- 
sion’s investigation contained in appendix A. I should like to repeat 
these comments, because I believe they illustrate the difficult situa- 
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tions confronting maintenance-of-way workers in trying to move 
track motorcars safely over the rails. 
Investigation No. 3463, Great Northern Railway: 


According to the rules of this carrier, the operator of a track motorcar must, 
if practicable, obtain a lineup before his motorcar occupies the main track, but 
a lineup does not relieve the operator of responsibility for collision with a train 
or another track motorcar. Trains are not restricted by the issuance of a lineup, 
and train crews and the operators of other track motorcars are not informed 
when a track motorcar is occupying the main track * * * 

* * * A method of operation which places the responsibility on the operators 
of track motorcars for computing the running times of trains and judging the 
approximate arriving times at stations and at other points does not provide 
adequate protection for the movement of track motorcars. 

Investigation No. 3631, Louisville & Nashville Railroad: 


The rules of this carrier provide that when the operator of a track motorcar 
is unable to secure a lineup of train movements, the movement of his track 
motorcar on curves and at points where the view is obstructed must be protected 
by a flagman * * * 

The camp cars of these employees were located on the auxiliary track at Cary. 
In this vicinity there is no means of communication with the train dispatcher, 
and about 4:15 p.m., the assistant foreman instructed one of the members of 
the force to proceed to Cary and direct the engineer of any southbound train to 
run at restricted speed until he met the maintenance-of-way force returning to 
Cary on the track motorear. 

It will be noted that this head-end collision between a track motor- 
car and trailer, coupled, and a freight — took place even though a 
Hagman was sent out to protect the motorcar and did not contact the 
—_ crew. This illustrates the in: aanen ‘of the protection given to 

rack motorcars by this carrier. 

aa estigation No. 3662, Baltimore & Ohio Railroad: 

On this line ballast regulator cars of the type involved in this accident are 
operated under the rules governing the operation of track cars. These rules 
require the operators of track cars to secure lineups of train movements, if pos- 
sible, before occupying the main track * * * 

In this vicinity facilities are available for providing block protection for the 
movement of track cars, but these facilities are not used for that purpose. 


It will be noted that this carrier does not use available facilities 
which could prevent track motorcar accidents. 

These are just a few of the many accidents involving track motor- 
cars over the past few years. The Interstate Commerce Commission 
has made no investigation in a number of motorcar accidents that re- 
sulted in death or injury to the employees. Although the Commission 
can, after investigation, fix the blame and make recommendations to 
minimize the recurrence of such accidents, it does not at the present 
time have the power to order the correction of dangerous conditions of 
motorcar operation. It has been our experience that recommendations 
by the Commission have been bypassed or completely ignored by the 
carriers. 

As a matter of fact, the Commission ceased making recommenda- 
tions about 3 years ago in its reports on investigations of motorcar 
accidents. Prior to that time, at the conclusion of each motorcar acci- 
dent report the Commission stated that— 
in the reports covering the investigations of these accidents, the Commission has 


repeatedly recommended that the carriers take measures to provide adequate 
protection for the movement of track motorcars on their lines. 


49713—60——_3 
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No such recommendation appears on subsequent reports. I do not 
know why this language, which had become almost standard, is now 
being omitted from its reports by the Commission. I do know, how- 
ever, that it is not because conditions have changed or improved. 

We realize that track motorcar accidents cannot be eliminated 
entirely, but we strongly believe that many which have occurred 
could have been prevented if the proper safeguards had been provided 
by the carriers. Appendix A to this statement does not include by 
any means all the investigations of track motorcar accidents made by 
the ICC. It does, however, give a good cross section of the accidents 
which have occurred and their causes. 

One striking fact which stands out from an analysis of the accident- 
investigation reports of the Commission is that the present practices 
on most railroads governing the movement of track motorcars leave 
little or no leeway for even average human error, miscalculation, mis- 
understanding, or misjudgment. These human shortcomings which 
are common to all of us are factors which must be recognized in the 
establishment of any safety standards if such standards are to provide 
adequate protection. 

These important factors have, however, been given little considera- 
tion by the railroads in the formulation of their rules and regulations 
governing the operation of track motorcars. The operator of the 
motorcar is sent out to mingle with train traffic with little protection, 
in most cases, except his own judgment. One slip and disaster 
follows. 

It should be remembered that traveling on the motorcar is only 
incidental to the work the employees must perform. Yet an em- 
ployee who has a bad piece of track on his mind, who is qomnperiee 
to get promptly to another point on his territory, or who is probably 
tired after a hard day’s work, is expected to know at all times the 
running times of regular and extra trains, to calculate when they are 
due, to know when they are late, to observe when they have passed, 
and to observe all other precautions that may be necessary to prevent 
accidents. In such circumstances, it is no wonder that motorcar acci- 
dents occur frequently. I think it is a tribute to the diligence and 
care of the ran ae that they do not occur even more frequently. 
I agree in the comments of the Commission in investigation No. 3463, 
from which I have quoted, that such a method of operation does not 
provide adequate protection for the movement of track motorcars. 

It is my sincere opinion that the passage by Congress of the bill now 
before you for consideration will remove many of the existing unsafe 
practices in connection with the operation of motorcars and will help 
greatly to provide more protection for railroad workers as well as the 
traveling public. 

As I have pointed out, at the present time the Commission has only 
the authority to investigate motorcar accidents, endeavor to fix the 
cause for such accidents, and make recommendations to prevent their 
recurrence. In our opinion, the value of investigations of motor car 
accidents by the Commission has diminished because of its present 
policy to omit recommendations from its reports. It is true that the 
carriers were not compelled to follow these recommendations and gen- 
erally ignored them; nevertheless, the Commission’s recommendations 
did have the effect of continually emphasizing that the railroads were 
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not providing adequate protection for the movement of track 
motorcars. 

With the passage of this bill the Commission will have the obliga- 
tion and the authority to see that the movements of track motorcars 
and other self-propelled vehicles are adequately protected. The Com- 
mission has recognized in its statements made in 1957 when similar 
legislation was before Congress that the present practices of the rail- 
roads are “inadequate to provide the necessary protection” and that 
an “unsatisfactory condition” exists (letter of November 4, 1957, to 
the Honorable Warren G. Magnuson, regarding S. 1729, from 
Chairman Owen Clarke, Committee on Legislation, ICC, previously 
cited. 

I feel confident that after you have had the opportunity to give 
consideration to all the facts presented during this hearing, you will 
unanimously and promptly recommend the enactment of this bill so 
that the Interstate Commerce Commission will, by the terms of the 
bill, be given legal authority which they do not now possess to compel 
the railroads to correct unsafe practices before accidents occur. 

In conclusion, I should like to point out that in previous hearings 
before this committee on similar bills, witnesses for the carriers have 
tried to leave the impression that this type of legislation has been 
introduced for so-called make-work purposes. I can assure the Com- 
mission that our sole purpose in sponsoring this legislation is to pro- 
vide greater safety for railroad workers and the traveling public, and 
protect the equipment of the carriers. 

Mr. Chairman, I thank you for the privilege of appearing before 
your committee and representing Mr. Crotty, the president of our 
organization, and reading his testimony. 

Senator Smarnuers. Thank you very much, Mr. Benson, your 
statement has been very helpful. 

Mr. Barton wants to ask you a question. 

Mr. Barron. Do I understand from your statement, Mr. Benson, 
that the AAR proposed rules are not acceptable to you? 

Mr. Benson. That is right. 

Mr. Barron. Thank you. 

Senator Smatuers. All right, sir, thank you very much, Mr. Ben- 
son. The next witness we have listed here from Chicago, Mr. Jesse 
Clark, president of the Brotherhod of Railroad Signalmen of 


America. 


STATEMENT OF JESSE CLARK, PRESIDENT, BROTHERHOOD OF 
RAILROAD SIGNALMEN OF AMERICA 


Mr. Criark. Mr. Chairman, and members of the committee, it is 
indeed an honor to be permitted to appear before you. My name is 
Jesse Clark. I am president of the Brotherhood of Railroad Signal- 
men, with headquarters at Chicago, Ill. 

Incidentally, my prepared statement shows an address of 503 Well- 
ington Avenue. Since this statement was prepared we found it neces- 
sary tomove. So the correct address now is 22247 Lawrence Avenue, 
Chicago 25, Ill. I appear before you today in support of Senate bill 
1425. You may desire to know something of my background and 
experience in the railroad industry which qualify me to speak on the 
proposed legislation. 
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My work in the industry began on the Pennsylvania Railroad in the 
signal department on August 16, 1918. 

‘I worked many years on the line of road in the actual handling of 
track motorears. I think that gives me some basic qualification. 

Since I have been on the job as a representative of the employees 
which has been a number of years, it is necessary for me to meet with 
the railroad managements and the employees in handling many of our 

roblems and in meeting with the employees on the job, “if you please, 
am constantly aware of and familiar with the conditions ‘that ent: ail 
these track motorears and in my opinion the need for corrective action, 

Inasmuch as my statement, as I understand it, will appear in the 
record, I will brief it as much as possible to save time. I have gone 
into a great deal of detail and I have cited, for the committee, : 
number of accidents which have occurred because of inadequate pro- 
tection afforded in this operation. I have also pointed out in many of 
these accident reports by the Interstate Commerce Commission, they 
have said that the accidents were caused because of failure to provide 
adequate protection. In recent years the Commission has even 
abandoned that. They recommended that adequate protection be 
afforded, in recent years they have abandoned that. Well, the recom- 
mendations they did make were not complied with. Therefore, we 
feel in submitting this legislation to your committee we believe it 
should be adopted and all we are asking for is that the railroads them- 
selves prepare and enforce and obey adequate safety measures for the 
operation of this equipment and for the protection of the employees, 
the railroad’s equipment, and the interest of the traveling public. 

Mr. Heiss showed you these track motorcars do actually cause train 
wrecks. Certainly that is a menace to the traveling public and could 
endanger the lives of many people. We want to avoid that. I want 
to make it unalterably clear to this committee and for the record we 
are not here seeking make-work rules. We do not propose that one 
man be added to the carriers’ payroll in preparing these rules or in 
their enforcement. It will not entail added equipment. It will not 
entail any new communications systems. The railroads are adequately 
equipped today with the communications systems to handle exactly 
what we have said. I recommended in my statement, you will find, 
that where a motorcar operator is not able to personally contact the 
block operator or the dispatcher to get proper protective orders that 
he could get such information while out on the line of road by the use 
of a portable telephone. I will be willing to wager that almost every 
crew now is provided with such equipment where they can get on the 
line, that is the telegraph lines, the telephone lines, or the telephones 
have been installed along the right- of-way by the railroads and get 
that information. It is not nec essary for them to provide any new 
communicating systems, no new employees, nor anything more than 
what they have now. All we are asking is that they use it. We are 
asking that they make use of it, make some rules. 

Senator Smaruers. Let me ask you a question right there, in order 
to make proper use of the facilities which they now have, that is lines 
that run along the railroad track, they would, however, have to buy 
earphones and whatever the machinery that is needed in order to get 
into the wires, would they not ? 

Mr. CrarK. In rare instances perhaps so, but the majority of these 
crews are equipped with portable telephone equipment and they can 
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hook the telephone wires on anyplace, out miles away, they can hook 
on there with ease, should I say, and immediately contact the block 
operator and secure the information. 

Senator Smaruers. Well, why now don’t they do it, where is the 
block, is it the block oper ator? 

Mr. Crark. No, it is the failure of the management to properly 
make rules for protection and enforce them. 

Senator Smaruers. Well, the management has no rule that you 
cannot now use your communications system to find out where a 
train is. 

Mr. CuarK. That is correct. 

Senator Smatuers. They do not prohibit that? 

Mr. Crark. That is correct, but when you ask for information the 
information conveyed to them is not adequate, it is not dependable. 

Senator Smaruers. Information conveyed to whom, these fellows 
out on the motorcars ¢ 

Mr. Crark. That is right. 

Senator Smaruers. They get the information from where? 

Mr. Crark. From the block operator. 

Senator Smaruers. So it is the block operator now who does not 
cooperate ? 

Mr. Ciark. He cooperates in accordance with the rules laid down 
by management and to clarify, if there is any doubt, I have quoted 
rules here and I would be glad to read one or two of them for the 
record. 

Senator Smarners. Let me just ask you this question: if I were out 
working on a motorcar now and I was a little worried tha* train 
No. 77 was coming around the turn and here we were sitting right 
around the bend or something and so I get on the phone and say, 
“Where is it?” won’t the block operator tell me where the train is? 

Mr. Criark. He most certainly will, yes, sir. 

Senator Smaruers. Well, now, what more other than that do we 
need, that is what I want to find ? 

Mr. Crark. The difliculty is in the actual operation, Senator. 
Where the fellow goes out on the line of road. he is operating his 
track car, he is not on the telephone, he is moving, and while he is 
being moved from one point to another, they will release a train in his 
face or to follow up and they overtake him or head on. Naturally 
he doesn’t sit there and put the track motorcar on in the face of a 
train unless he knows about it. 

Senator Smatruers. Then, what you desire is that the block operator 
be able to communicate with the motorcar while the motorcar prob- 
ably is in motion itself 

Mr. Crark. No, I don’t propose that in any relative detail. I 
say we have a rule that is in operation that gives him absolute pro- 
tection while he is in operation. That is the rule that Mr. Heiss 
mentioned on the Pennsylvania Railroad and I will be happy to 
explain it. 

Senator Smatuers. When you say we have a rule, you mean some 
railroads have a rule? 

Mr. Criark. Correct, sir. 

Senator Smarners. What is th: at, what kind of rule do they have? 

Mr. Crarx. I will be glad to read it to you, if you like. 
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Senator Smatuers. You can tell it to me, can’t you ? 

Mr. Crarg. All right, I will be glad to explain it. 

This rule on the Pennslyvania is in detail and in substance it pro- 
vides that each track-car operator is provided before he puts the 
track car on the track an absolute time. He is guaranteed so many 
minutes to operate between two given points. That is conveyed to 
him by this block operator. Then he puts his track car on and, we 
will say, for an illustration, the block operator says hold all trains 
between two given points, between 10 and 10:45 a.m. for track car 
extra number so and so. Then he loads his track car on the rail and 
proceeds and he has absolute protection for that time that is given 
him, for, say, 45 minutes. If he gets off the track in 45 minutes 
he must immediately by this communicating device notify that he is 
in the clear. Then the operator is free to let the trains in. Other- 
wise, he cannot let trains in while this track-car operator is there. 
Now, if he fails to move, fails to clear the track within the time, then 
the block operator is required by the rule to only permit a train to 
enter that block or even another track motorcar by written instruc- 
tions saying look out for this track motorcar that is unreported and 
then the train and engine crew watch out for him, proceed with 
caution, and it saves these collisions and accidents. The rule is very 
effective. 

Senator Smaruers. Primarily, then, as I understand it, this rule 
is that of giving to the engineer who operates the train the information 
as to the fact that there is a motorcar in front of him and what periods 
of time that motorcar will be in front of him and where he must either 
not proceed or proceed with caution. 

Mr. Cuark. No, sir, that is only given to the train and engine crew 
if the motorcar exceeds the time given him. The operator of the 
track motorcar is given absolute protection and no train or other track 
motorcar is permitted to make use of that track until he is known to 
be clear or until his time is up. Where that rule has been in effect 
which has been a number of years, to my knowledge there has never 
been an accident caused by failure to have adequate protection in that 
respect and where it has been fully complied with. It is in effect on 
the Pennsylvania Railroad. A similar rule is in effect as Mr. Heiss 

ointed out, on the New York Central, the Reading, and the New 
Taven, but the trouble is so many of them do not have any rules and 
they operate on what is called a train lineup and the lineup is often 4 
or 5 hours before the man gets it. Then that is subject to change at 
any minute and the fellow is out here moving from point to point with 
this track motorcar, with no protection whatever. His operating 
rules generally provide he can operate not to exceed 20 miles an hour. 
Well, they release a passenger train following up. You all know a 
passenger train runs far more than 20 miles an hour. It soon over- 
takes him and he is a dead duck, if you please. So all we are asking 
you gentlemen here to do is to please face this with reality and ask 
the railroads to provide their own rules for their own protection for 
their employees and to save the life and limb of not only their 
employees but I said the traveling public and millions of dollars of 
damage to equipment caused by this failure to provide the protection. 

Senator Smaruers. The Federal Aviation Agency are requiring, I 
see where all passenger planes—I say this to these railroad men who 
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ride these planes—that they provide them with radar for the purpose 
of being able to observe where the traffic might be where there might 
be some prospect of having an accident. L presume, of course, that 
some of the lines are not going to do it but I think that it is being 
presumed also that it is in the interest of the general safety. My 
guess is—you would know more about this than T would, but to equip 
an airplane with radar set, I presume is a rather expensive operation. 
How expensive would it be to supply the information from the block 
operator to the motorcar man or to the engineer that you are talking 
about as being needed in order to protect these motorcar people? 

Mr. Crark. Well, sir, I think it would be possible. I doubt if it 
would be practical. It would be expensive. 

Senator Smaruers. I am not talking about putting radar on a 
train. I was just asking you the rel: ative expense of putting a radar 
into an airplane which they are going to do and which they should do 
and everybody agrees that they should do, for the purposes of safety, 
not only to the ‘people who ride one plane but the people who are 
coming the other way. What is the relative expense of putting that 
in an airplane and the relative expense of setting up a communications 
system to protect the lives of those people who ride motorcars as well 
as those people who ride trains ? 

Mr. Crarx. I think it is entirely feasible but I think it is very 
expensive, sir, and I don’t know what the expense might be. 

Senator Smaruers. Wait a minute, I am not saying that we put 
radar on trains. 

Mr. Crark. I understand that. 

Senator Smaruers. I was just merely saying, would there be a com- 
parison of expense. But let’s just forget that for the time being. 
Anyway, you go ahead. 

Mr. Crark. I am not trying to evade your question. I don’t know. 

Senator Smaruers. I am having a hard time aie you under- 
stand it but it is my fault rather than yours. You go ahead. 

Mr. Crarx. Sir, I wanted to read this Pennsylvania a to you but 
inasmuch as I have tried to explain it in my humble way I don’t think 
it is necessary to read it. 

It is in the record and it isclear. I did follow with this comment in 
the statement after I did quote the rule and describe its operation in 
some detail—it will be in the record—I did say this: By following this 
simple method of operation, accidents through collisions of trains and 
track motorcars or between track motorcars are reduced to an absolute 
minimum. 'To our knowledge where this method of operation has 
been fully complied with, no accidents have occurred or have been 
reported since its inception. The Nation’s carriers are almost con- 
stantly appearing before the regulatory agencies requesting increased 

rates for their services and complaining that they are not receiving a 
sufficient return on their income. We think we can help their income. 
We think we can avoid their paying out money for accidents, damage 
suits, if you please, resulting from accidents, and all of that, by simply 
od iding the needed protection to these workers who earn their liveli- 

ood and assist the railroads in carrying on the commerce. 

Senator Smatuers. I presume, have there not been some cases where 
even passengers on a train that might have run into a motorcar, there 
is some danger of even those innocent passengers, as few as they are, 
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regrettably, they might even be injured by this kind of wreck, could 
they not? 

Mr. Crark. They could be injured in such a wreck, yes. The Santa 
Fe Chief wreck that happened in Oklahoma, as Mr. Heiss illustrated 
in the newspaper, where the train was derailed, itself, it is not unusual 
for such accidents to occur. 

Senator SmAruers. Then this bill does not just seek to protect the 
safety and welfare of those men working on motor trucks but also 
those passengers who ride on the rails? 

Mr. Crarx. Correct, sir, it would protect the passengers. It is an 
absolute safety and economy measure in my opinion for the railroads. 
I sincerely believe if this law is enacted that the railroad will save 
untold sums of money by following this practice. 

Senator Smaruers. All right, sir, thank you very much, Mr. Clark, 
you have been very helpful. Let me ask you a couple of questions. 
Is there any purpose in the minds of your group that you represent 
of bringing about further featherbedding in the railroad system? 
Is this an idea to create more jobs? 

Mr. Cuark. Well, sir, let me answer your question. It is a com- 
ound question as I understood it. First, I deny there is any feather- 
edding in the railroad industry. This here does not have any intent 

of creating any further jobs, it does not. 

Senator Smaruers. You are not going to exist upon alleged full 
crews, additional employees, in order to operate this communications ? 

Mr. CiarK. We certainly are not and if anybody even attempts to 
convince you that is our intent I deny it and it is certainly never the 
intent. 

Senator Smaruers. Thank you very much, sir. 

(The prepared statement of Mr. Clark follows:) 


STATEMENT OF JESSE CLARK, PRESIDENT OF BROTHERTIOOD OF RAILROAD SIGNALMEN, 
IN Support oF 8. 1425, 86TH CoNnGREss, 1st SESSION 


Mr. Chairman and members of the committee, it is indeed an honor to be 
permitted to appear before you. My name is Jesse Clark. I am president of the 
Brotherhood of Railroad Signalmen, with headquarters at Chicago, III. 

I appear before you today in support of Senate bill 1425. You may desire to 
know something of my background and experience in the railroad industry 
which qualify me to speak on the proposed legislation. 

My work in the industry began on the Pennsylvania Railroad in the signal 
department on August 16,1918. With the exception of a couple of short intervals 
during the years of 1921 and 1922, I have been engaged in active railroad signal 
work or as a union representative of railroad signalmen since that time. During 
the intervals away from the Pennsylvania Railroad I worked for the signal 
department and the bridge and building department on the New York Central 
Railroad, and also a few months for the Atlantic Coast Line Railroad as a 
signal maintainer. In these positions it was necessary for me to either operate 
or ride on track motorcars. 

Returning to the signal department on the Pennsylvania Railroad on Febru- 
ary 16, 1923, I worked in various capacities until I became a full-time officer of 
our brotherhood on January 1, 1935. I acquired an intimate knowledge of the 
operation of track motorcars while in actual railroad service. 

As a full-time officer of the brotherhood, I have served as system chairman of 
the Pennsylvania general committee, assistant to the president, acting vice 
president, secretary-treasurer, and president, the position I am now filling. 

My union activities as a representative of the signal department employees on 
the railroads require that I have up-to-date knowledge of railroad operation in 
general, and particularly the rules governing track motorcar operation. This 
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is acquired by actual contact with the employees in the field and representatives 
of the carriers in the handling of the many problems confronting us. 

The Brotherhood of Railroad Signalmen is one of the international standard 
railroad labor organizations. It represents signal department employees on 
substantially every class I railroad in the United States. There are some 18,000 
of these employees on the Nation’s carriers, and they are described and classified 
in the Interstate Commerce Commission’s statement No. M-300 as follows: 

ICC Reporting Division No. 45—gang foremen (signal and telegraph skilled 
trades labor). 

ICC Reporting Division No. 46—signalmen and signal maintainers. 

ICC Reporting Division No. 48—assistant signalmen and assistant signal 
maintainers. 

ICC Reporting Division No. 49—signalmen and signal maintainer helpers. 

Signal department employees on the railroads perform the work covered by the 
Signal Inspection Act and the body of “Rules, standards, and instructions for 
installation, inspection, maintenance, and repair of automatic block-signal 
systems, interlocking, traflic-control systems, automatic-train-stop, train-control, 
and cab-signal systems, and other similar appliances, methods, and systems” 
prescribed by the Interstate Commerce Commission pursuant to the authority of 
that act. 

In the performance of these duties, and in carrying out many other assign- 
ments and responsibilities, signal department employees are required to keep in 
almost constant touch with trains and their movements on the main lines of 
varriers. This is especially true in other than terminal territories. These em- 
ployees are required to operate and ride on track motorcars in getting over the 
line of road to perform the carriers’ service. 

In the handling of such track motorcars, it is necessary for them to keep 
constantly alert to protect their own lives and to avoid being struck by trains. 
Collisions of trains and track motorcars, and collisions of track motorcars, 
frequently occur. Such collisions not only kill or injure the occupants of track 
motorears, they cause actual train wrecks, resulting in injury or death of 
railroad employees and travelers on trains; they also often result in great 
property damage and delay to commerce. 

The carriers are fully aware of these accidents, but few of them have taken 
necessary action to prevent them. This is one of the reasons we are interested 
in the passage of legislation in order that the carriers may be required by the 
Interstate Commerce Commission, where found necessary, to establish and 
observe operating rules, regulations, and practices to assure the necessary and 
desired protection to insure safety of employees and travelers on railroads. 

A vast majority of the carriers have failed to provide adequate protection to 
track motorcars and their operators. The desirable and effective type of 
protection would be correct, accurate, and dependable information on trains, 
and positive train orders, issued by the train dispatcher to the track-car operator 
and other employees involved. 

The legislation now being considered will amend the Interstate Commerce Act 
to require common carriers by railroad to establish and observe operating rules, 
regulations, and practices, to promote safety of employees and travelers on 
railroads. 

We urge that the Interstate Commerce Commission be vested with authority 
to order such carriers to establish and observe such rules, which generally they 
have failed to do, with respect to the operation of track motorears essential to 
the safe operation of trains. Such rules are obviously necessary and imperative 
to produce safety of railroad operation, and to protect railroad employees and 
travelers on trains by the prevention of accidents and collision between trains 
and track motorcars. 

Present methods used by the carriers, so far as rules, regulations, and practices 
are applicable to track motorcars and their operators, are far from adequate 
to insure safety of railroad operation. Track motorcars are operated by several 
classes of railroad employees in the performance of their duties, and when such 
employees are operating cars on tracks where the train dispatcher has juris- 
diction over the control and movement of trains, similar rules governing track- 
car operation are generally in effect for all such employees. For ready reference, 
some of these rules or instructions are here quoted. On the Chicago, Milwaukee, 
St. Paul & Pacific Railroad Co., instructions governing operation of track 
motorcars read, in part, as follows: 
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“414. Employees operating track cars on main tracks shall, when practicable, 
obtain information in writing regarding trains, but such information will not 
relieve them of the responsibility of protecting the cars. They must see that the 
ears are clear of the track for trains.” [Italic supplied.] 

a * * * * * * 


“436. When riding track cars, a constant lookout must be kept at all times 
for approaching trains * * * 
ne * * % * * * 


“444. When two or more employees are riding on a track car, each should 
occupy his designated place and one man * * * must be assigned to face the 
rear to keep a constant lookout * * 

* * * * % * * 


On the Southern Pacific Co., the following rules, in part, are in effect: 

“1101. Track cars must be kept clear of main track for all trains unless lineup 
provides sufficient time on all trains to permit safe movement, or in an emergency 
adequate flag protection is provided. 

“In block system limits, when block signal or track occupancy indicator 
indicates approach of a train, track car must be immediately stopped and 
removed from track and kept off track unless it can be seen or is known that it is 
safe to proceed. 

“Track cars shall be operated only by duly authorized and properly qualified 
employees * * *” 

* ca * A * * * 


“1102. A watch conforming to requirements * * * and a copy of the current 
timetable, and supplements if any, must be carried by each employee in charge 
of track car.” 

es * * * « ” * 


“1104. * * * whenever possible, a lineup of trains should be obtained before 
starting on @ run, and approwimately each 2 hours thereafter. * * *” [Italic 
supplied. ] 

~ Oe * * + + « 


1120. Although block signals and indicators for track cars may indicate that 
a@ block is not occupied by a train, operators of track cars must bear in mind 
that an approaching train may immediately thereafter enter the block. * * *” 
[Italic supplied. ] 

These are only two examples for the information of your committee. You 
will observe from the underscoring which I have supplied that these rules are 
full of “weasel” words and phrases that assure track-car operators no protection 
whatever. They are purposely so designed so as to place the blame for accidents 
on the employees and relieve the carriers from any blame or responsibility. 
Many more examples could be given. Similar rules and instructions are in 
effect on substantially all railroads. 

As provided in section 26(a) of this proposed legislation, all we are asking 
is for the carriers to adopt and place in effect adequate rules and regulations 
to insure safe operation for the use of track motorcars to guarantee safety of 
the employees and for the protection of the public interest. 

We are not endeavoring to dictate the policy of the carriers, but to guarantee 
that safe operating rules and regulations are continued in effect, we hold that 
each carrier, must, within 90 days from date of approval of this act, file its 
rules and regulations with the Interstate Commerce Commission. 

We further insist that such rules and regulations must be adequate and fully 
observed at all times and that no changes be made therein until a copy of such 
proposed changes have been filed with, and approved by the Commission. 
Failure on the part of any carrier to follow these simple procedures the ICQ 
should be vested with the power on its own motion to investigate the conditions 
and to amend or modify the rules and regulations in effect and to establish 
adequate rules and regulations to insure safe operation. We think the pending 
legislation purports to do this, and accordingly, should receive your most favor- 
able consideration. 

On October 2, 1945, there was a a rear-end collision between a track motor- 
ear of the Cleveland, Cincinnati, Chicago & St. Louis Railway and a passenger 
train of the Chicago & Eastern Illinois Railroad on the line of the Cleveland, 
Cincinnati, Chicago & St. Louis Railway at Gard, Ill., which resulted in the 
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death of four employees. Over this portion of the carrier’s tracks, trains of 
both of the aforementioned carriers are operated. The employees killed were 
two section foremen and an assistant signal maintainer, who were occupants 
of the motorcar, and a gang foreman, who was operating the track motorcar. 

It was foggy at the time of the accident, which occurred at about 6:10 a.m. 
The Interstate Commerce Commission investigated the accident and, in dis- 
cussing it in its investigation report No. 2938, dated at Washington, D.C., Novem- 
ber 16, 1945, it had the following to say: 

“The investigation disclosed that at 5:16 a.m., about 54 minutes prior to the 
time the accident occurred, the train dispatcher issued by telephone to the 
operator at Livingston, and to other operators, information that certain passen- 
ger trains, including No. 523, were on time. About 30 minutes later, after track 
motorcar 2713 had departed westward from Livingston, the dispatcher decided 
to operate No. 523 against the current of traffic on the eastward main track 
from Livingston to Lenex in order to expedite the movement of other west- 
bound paassenger trains on the westward main track. Before the dispatcher 
issued the train order authorizing this movement, he asked the operator at 
Livingston whether copies of the train lineup had been delivered to the operator 
of any track motorcar. The dispatcher understood the operator to say that no 
copies of the lineup had been delivered, but the operator was positive that he 
had informed the dispatcher that copies had been delivered to the foreman 
who was operating track motorcar 2713. The dispatcher said that if he had been 
informed that copies of the lineup had been delivered to the operator of the 
motorcar involved he would not have authorized No. 523 to operate against the 
current of traffic. 

“The enginemen of No. 523 said that throughout a considerable distance in 
the vicinity of Gard trailing smoke from a westbound train moving on the west- 
ward main track and fog materially restricted their view of the track ahead. 
They first saw the preceding motorcar about 100 feet distant. The engineer 
moved the brake valve to emergency position, but the collision occurred before 
the train could be stopped. The engineer said that he was sounding the whistle 
signal indicating that his train was operating against the current of traffic 
when his engine was a short distance east of the point where the accident oc- 
curred. The motorcar was designed for a maximum speed of 31 miles per hour. 
The speed of the train was about 70 miles per hour when the accident occurred. 
Why the motorcar was being operated on the eastward main track against the 
current of traffic without protection could not be determined, as the occupants 
of the motorcar were killed in the accident. The track supervisor who had 
charge of maintenance-of-way employees in this territory said that employees 
are permitted to operate motorcars against the current of traffic provided that 
they furnish proper protection in accordance with the rules. Under the rules of 
the carrier, if the preceding movement had been a train instead of a motorcar, 
manual block protection would have been provided, and the following passenger 
train would not have been permitted to enter a block occupied by a preceding 
train. 

“During the 22-month period immediately preceding the date of the accident 
at Gard, the Commission investigated six accidents in which track motorcars 
collided with trains. These accidents resulted in the death of 11 and the in- 
jury of 18 persons, and were caused by failure to provide adequate protection for 
the movement of the track motorcars. In the present case, the crew of the train 
involved had no information whatever that the motorcar was being operated. 
The information furnished the operator of the motorcar was not sufficiently 
complete to enable him to safeguard the movement. The practices in effect 
were not adequate to provide proper protection for the movement of the 
motorcar.” 

The Commission found that this accident was caused by failure to provide 
adequate protection for the movement of track motorcars and recommended that 
the Cleveland, Cincinnati, Chicago & St. Louis Railway Co. provide adequate 
protection for the movement of track motorcars on its line. 

On October 30, 1945, there was a rear-end collision between a track motorcar 
and a freight train on the line of the Delaware & Hudson Railroad near Coop- 
erstown Junction, N.Y., which resulted in the death of three employees and the 
injury of one employee. The employees killed and injured were members of a 
force of painters. 

The accident occurred on a 3° curve and a slight descending grade. The 
weather was clear and it was dusk at the time of the accident, which occurred at 
about 4:55 p.m. 
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Train operation in this territory is protected by automatic block signals, but 
no protection was afforded by the signals to the motorcar and trailer since both 
were insulated. The Interstate Commerce Commission investigated this accident 
and, in discussing it in its investigation report No. 2943, dated at Washington, 
D.C., December 4, 1945, said: 

“The investigation disclosed that a force of painters, consisting of a foreman 
and three hands, was temporarily engaged in painting a bridge at a point about 
39 miles north of Cooperstown Junction, and on the day of the accident was 
proceeding on track motorcar 586, which was hauling an empty trailer from the 
point of work to Oneonta, 6.2 miles south of Cooperstown Junction. About 3 
p.m. the train dispatcher authorized the foreman to proceed southward from 
Central Bridge to Oneonta, a distance of 45.5 miles. The motorcar which was 
being operated by the foreman, then proceeded. At Richmondville motorcar 
586 passed Extra 536 South, which was performing switching service, and con- 
tinued to proceed southward. About 4:05 p.m. the foreman called the train 
dispatcher by telephone from WS Cabin, 11.9 miles north of Cooperstown 
Junction, and received permission to proceed on the southward main track. At 
this time the dispatcher informed the foreman that Extra 536 was 7 miles north 
of WS Cabin at 4:20 p.m. the foreman called the dispatcher from WN Cabin, 
8.1 miles north of Cooperstown Junction, and received permission to proceed 
southward. At this time the dispatcher informed the foreman that Extra 536 
was 5.9 miles north of WN Cabin and would perform switching service at 
Schenevus, 0.9 mile north of WN Cabin. Motorcar 586 proceeded south of WN 
Cabin, and about 4:55 p.m., while moving at an unknown speed, it was struck 
by Extra 536 at a point 0.76 mile north of Cooperstown Junction. 

“Extra 526 passed WN Cabin at 4:45 p.m. Between WN Cabin and the point 
of accident this train passed three automatic signals, which displayed proceed. 
However, the motorcar and trailer were so insulated that they would not shunt 
the signal track circuits. As Extra 536 was approaching the point of accident 
the speed was about 40 miles per hour in territory where the maximum author- 
ized speed was 40 miles per hour. No train order had been issued restricting 
the authority of this train to proceed at the maximum authorized speed. The 
enginemen were maintaining a lookout ahead, and the first that these employees 
were aware of anything being wrong was when the engineer saw motorcar 586 
about 400 feet distant. He immediately placed the brake valve in emergency 
position and sounded the alarm whistle signal. The accident occurred before 
the speed of the train became reduced, Because of track curvature and an 
embankment about 25 feet in height on the inside of the curve, the view of 
the point of accident from a southbound engine was materially restricted. At 
Richmondyille the crew of Extra 536 had observed the track motorcar as it 
proceeded southward ahead of their train, but they expected that the motorcar 
would be protected. 

“The movements of track motorears are authorized orally by the train dis- 
patcher, and an oral lineup of the movement of trains within a limited territory 
is given the operator of a track motorcar. Train crews are not given informa- 
tion about lineups authorized to motorcar operators. The rules for operation 
of track motorcars provide that trains other than those mentioned in a lineup 
may be operated at any time without notifying motorcar operators, and motor- 
cars must be protected by their crews at all times. Such protection consists 
of visual observation in both directions by the operator of a motorcar, and 
by flag protection. In this case, the maximum authorized speed for the motor- 
car was 25 miles per hour, and for the following train 40 miles per hour. 
Therefore, under the rules, since the motorcar and trailer were insulated to 
prevent actuation of automatic block signals the only provision for protecting 
the movement of the motorcar was spacing enforced by burning fusees. How- 
ever, the operating rules of this carrier do not specifically provide for the 
dropping of lighted fusees at intervals when a movement is proceeding at 
less than normal speed in territory where the view is obscured. The chief rules 
examiner said the rule implied that, when conditions require, fusees should be 
dropped at intervals by the crew of a track motorcar. 

“The operator of the motorcar involved had been examined on the rules 
about 9 years prior to the accident. At the time of the accident the motorcar 
was equipped with the required flagging signals. Since the operator of the 
motorear was killed in the accident, it could not be determined what under- 
standing he had of the rules, nor why he failed to provide protection. The only 
surviving member of the painting force was not qualified to operate track 
motorcars. 
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“During the 23-month period immediately preceding the date of the accident 
near Cooperstown Junction, the Commission investigated seven collisions be- 
tween track motorcars and trains. These accidents resulted in the death of 
15 persons and the injury of 18, and were caused by failure to provide adequate 
protection for the movement of track motorcars. In the instant case, the crew 
of the following train was not informed by signal indication as to the location 
of the preceding motorcar, and no protection was furnished for the motorcar. 
Since automatic block signals do not furnish protection for insulated motorcars, 
equivalent protection should be provided. The book of operating rules of this 
carrier contains manual block rules for the blocking of trains, but these rules 
were not in effect on the line where the accident occurred. If the motorcar had 
been protected in accordance with the manual block rules, the crew of the 
following train would have received information as to the presence of the 
motorcar in the block ahead.” 

The Commission found that this accident was caused by failure to provide 
adequate protection for the movement of a track motorcar and recommended 
that the Delaware & Hudson Railroad Corp. provide adequate protection for the 
movement of track motor¢ars on its line. 

On February 14, 1947, there was a rear-end collision between a track motorcar 
and a baggage-mail-express train on the Union Pacific Railroad near Schuyler, 
Nebr., which resulted in the death of one employee. This accident occurred on 
that part of the Nebraska division extending between Grand Island, Nebr., and 
Council Bluffs, Iowa, 146.9 miles, a double-track line in the vicinity of the point of 
accident, over which trains moving with the current of traffic are operated by 
signal indication. These signals do not govern track motorcar operation. 

The employee killed was a signal maintainer, who was the sole occupant of the 
motorcar. It was cloudy at the time of the accident, which occurred on a 0.25 
percent descending eastward grade and at about 4:25 p.m. 

In its investigation report No. 3073, dated at Washington, D.C., March 18, 1947, 
the Commission had the following to say in its “Discussion,” “Cause” and 
“Recommendation” : 

“DISCUSSION 


“The investigation disclosed that at 12:58 p.m., about 3 hours 27 minutes prior 
to the time the accident occurred, the train dispatcher issued by telephone to 
the operator at Columbus, a lineup of train movements, which included the 
information that No. 6 was on time. About 3:30 p.m. the operator gave a copy 
of the lineup to the signal maintainer. In addition, message instruction was 
given the signal maintainer to examine signal apparatus about 3 miles east 
of Schuyler. The signal maintainer was the sole occupant of the motorcar, 
which departed eastbound from Columbus about 3:35 p.m. The operator at 
Schuyler said that the motorcar passed that point about 4 p.m. The motorcar 
was moving eastward on the eastward main track when it was struck by No. 6 
at a point 1.96 miles east of Schuyler. 

“As No. 6 was approaching the point where the accident occurred, the speed 
was about 70 miles per hour, in territory where the maximum authorized 
speed was 80 miles per hour. No train order restricting the movement of No. 
6 with respect to the track motorcar involved had been issued, and the crew of 
this train was not informed that the motorcar was moving in this territory. 
The enginemen were maintaining a lookout ahead, and the first that these 
employees knew of the movement of the motorcar was when they saw the motor- 
ear about 3,000 feet distant. Then the engineer moved the throttle lever to 
closed position and made a 7-pound brake-pipe reduction, and a further reduc- 
tion of 3 pounds was made at a point a short distance eastward. The engineer 
said that he sounded alarm signals on the engine whistle and, when the engine 
was about 1,000 feet west of the point where the collision occurred, he moved 
the brake valve to emergency position. The speed of No. 6 was about 35 miles 
per hour when the collision occurred. The brakes of this train had been tested 
and had functioned properly en route. 

“Track motorears move in this territory on written lineups. Train crews 
are not given information about lineups issued to motorcar operators. The 
rules governing the operation of track motor cars provide that motorcar oper- 
ators must maintain a lookout for moving trains. Motorcars are insulated to 
prevent actuation of automatic block signals. The maximum authorized speed 

yas 30 miles per hour for the motorcar and 80 miles per hour for the train. 
The operator of the motorcar was last examined on the rules on May 16, 1946. 
At the time of the accident, the motorcar was equipped with the required 
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flagging signals. The copy of the lineup which the operator at Columbus gave 
to the signal maintainer was found on his person, and a copy of the current 
timetable was found in the vicinity of the point where the accident occurred. 
Since the signal maintainer was killed in the accident, it could not be deter- 
mined what understanding he had of the rules, nor why he permitted the motor- 
car to occupy the main track on the line of No. 6. 

“In addition to the present accident, during the past 3 years the Commission 
has investigated 13 collisions between trains and track motorears. These acci- 
dents resulted in the death of 31 persons and the injury of 25, and were caused 
by failure to provide adequate protection for movement of track motorears. In 
the instant case, the members of the crew of the following train were not in- 
formed by train order as to the movement of the preceding motorcar, and flag 
protection was not provided for the motorcar. (If adequate train-order pro- 
tection had been provided for the movement of the motorcar this accident 
might have been prevented. If proper block protection had been provided, the 
members of the crew of the following train would have received definite infor- 
mation that the motorcar was occupying the block involved. 


“CAUSE 


“Tt is found that this accident was caused by failure to provide adequate 
protection for the movement of a track motorcar. 


“RECOM MENDATION 


“Tt is recommended that the Union Pacific Railroad Co. provide adequate 
block-signal or train-orcer protection for the movement of track motorcars on 
its line.” 

It will be observed, gentlemen of the committee, that the reports mentioned 
above described accidents that occurred some years ago. I have purposely 
brought these to your attention to prove that in later reports these hazardous 
conditions still exist and no action has been taken by the carriers to correct 
them. Further, I desire to call to the attention of the committee that in each 
of the accidents above referred to the Interstate Commerce Commission found 
that the accidents were caused by failure of the carriers to provide adequate 
protection for the movement of track motorcars, and in each instance the Com- 
mission recommended that adequate protection be provided. 

Since, however, the Commission is without authority to order the carriers 
to provide safeguards, its recommendations were ignored. This being true, it 
will be observed that in later reports even the Commission has abandoned its 
recommendations for corrective action and now merely states the cause of acci- 
dents. 

On October 22, 1956, there was a head-end collision between a track motorcar 
with trailer and a passenger train on the line of the Southern Pacifie Co. near 
Erickson, Calif., which resulted in the death of two maintenance-of-way em- 
ployees and the injury of two maintenance-of-way employees. This accident 
was investigated by the Interstate Commerce Commission and is described in 
its report No. 3716, dated December 17, 1956. In its “Discussion” and ‘Cause” 
of this accident, the Commission stated: 


“DISCUSSION 


“On the day of the accident the lead welder, the welder, and the two welder 
helpers reported for duty at Penoyar, 4.1 miles east of Erickson, at 7:30 a.m. 
The lead welder secured a lineup of expected train movements between the hours 
of 7:01 a.m. and 9:01 a.m. and these employees then proceeded to a point about 
one-half mile west of the west siding switch at Erickson with their track 
motorcar and trailers. The trailer was removed from the track at this point, and 
the track motorcar was removed from the track at the motorcar setoff located 
3,187 feet west of the switch. About 3:20 p.m. these employees returned to the 
track motorcar with the intention of returning to Penoyar. No. 10, an eastbound 
passenger train due at Erickson at 3:21 p.m., passed as they were returning to 
the car. The surviving employees said that the block indicator near the setoff 
indicated ‘block occupied’ for several minutes after No. 10 passed and that the 
indication then changed to ‘block clear.’ These employees said that the welder, 
who was assigned to operate the track motorcar, told them that the indicator 
indicated track occupancy between that point and Bray, 8.8 miles east of 
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Erickson. They said they told the welder they were under the impression that 
the indicator indicated track occupancy only to Penoyar, and that they thought 
they should wait until No. 9 passed before placing the track motorcar on the 
track. No 9 is due to leave Erickson at 3:29 p.m. They said they waited about 
2 minutes after the indication of the indicator changed to ‘block clear.’ The 
welder then told them that if No. 9 had left either Bray or Penoyar on the 
arrival of No. 10 it would have actuated the indicator, and since the indicator 
continued to indicate ‘block clear’ there would be sufficient time for them to 
operate the track motorcar to the siding at Erickson and he would use the 
telephone at the point and obtain a lineup. There is no telephone at the 
motorcar setoff, and these employees were not provided with a portable 
telephone. The welder was the only employee in the force who was qualified as 
a track motorcar operator, and the surviving employees said that after he told 
them that there would be sufficient time to reach Erickson before the arrival of 
No. 9 they made no further protest. They placed the track motorcar on the track, 
proceeded to the point at which they had been working, and attached the trailer 
to the track motorcar and loaded their welding equipment. They thought that 
they stopped at the latter point not more than 1 or 2 minutes. They then boarded 
the track motorear and proceeded eastward. In this vicinity the track is laid on 
a series of short fills and cuts, and as a track motorcar approaches the point of 
accident from the west the occupants’ view of an approaching westbound train 
is restricted to a distance of about 1,000 feet. The surviving employees who 
were on the car said that they approached the point of accident at a speed of 
about 15 miles per hour. They first saw No. 9 approaching when the train was 
a short distance east of the west siding switch. There was then insufficient 
time to stop the car before the collision occurred. 

“No. 10 entered the siding at Penoyar, the scheduled meeting point with No. 9, 
and met No. 9 at that point. Between the time that No. 10 entered the siding 
and the time that No. 9 passed Penoyar the block indicator west of Erickson 
indicated ‘block clear,’ and it was between these times that the track motorcar 
was placed on the track. 

“As No. 9 was approaching the point where the accident occurred the 
enginemen were maintaining a lookout ahead from the control compartment at 
the front of the locomotive. The members of the train crew were in the cars of 
the train. The brakes of the train had been tested and had functioned properly 
when used en route. The engineer said that the speed was approximately 55 miles 
per hour. He said that he first saw the track motorcar when the locomotive 
was approximately 500 feet east of the west siding switch at Erickson. When 
he saw the car he immediately made an emergency application of the brakes 
and sounded a warning on the horn. The fireman said that he saw the ear 
and opened his emergency brake valve at approximately the same time that the 
engineer applied the brakes. He thought that the speed had been reduced to about 
45 miles per hour when the collision occurred. 

“There is no means of communication with the train dispatcher or an operator 
from the point at which the track motorcar was placed on the track, and 
according to the rules of the carrier the car should have been kept clear of the 
track until after one of the employees had returned from a point at which he 
could obtain information concerning train movements or until after flag pro- 
tection had been provided. Either course of action would have resulted in 
considerable delay to the track motorcar, and if flag protection had been provided 
there was a possibility of delap to a train. The operator of the track motorcar 
told the other employees he considered that they could move from the block 
indicator to the switch in less time than No. 9, which had not yet actuated the 
indicator, could reach the switch, and he would use a telephone near the switch 
to obtain information concerning train movements. 

“During the past 10 years the Commission has investigated 63 collisions, 
including the present case, in which track motorears were involved. These 
accidents resulted in the death of 89 persons and the injury of 185 persons. 


“CAUSE 


“This incident was caused by failure to take required precautions in the 
operation of a track motorcar.” 

Later, on January 23, 1957, there was a rear-end collision between a track 
motorcar and a passenger train on the Chicago, Milwaukee, St. Paul & Pacifie 
Railroad near Reads Landing, Minn., which resulted in the death of one signal 
maintainer and the injury of one lineman. This accident was likewise in- 
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vestigated by the Commission and covered in its report No. 3731, dated Febru. 
ary 19, 1957. In the “Discussion” and “Cause” of this accident, the Commission 
stated : 

“DISCUSSION 


“On the day of the accident the signal maintainer and the lineman reported 
for duty at Wabasha, 1.9 miles east of Reads Landing, at 8 a.m. The signal 
maintainer obtained a copy of a lineup which had been issued by the train 
dispatcher at 6:28 a.m. This lineup reads in part as follows: 

* * * * * * * 


“East regular trains on time except— 
No. 76: Wabasha, 6 :35 a.m. 
No. 264: Red Wing, 9:50 a.m. 
Wabasha, 10:20 a.m. 
No. 16: Red Wing, 10:10 a.m. 
Wabasha, 10.35 a.m. 
No. 266, Hastings, 12 :30 p.m. 

“The signal maintainer and the lineman then proceeded to a point 1.9 miles 
west of Reads Landing on track motorcar 5034. No. 6,.an eastbound passenger 
train, passed this point about 9:25 a.m. The lineman said that when the signal 
maintainer saw No. 6 he remarked that No. 16 had not yet passed. These em- 
ployees completed their work at this point at 10:55 a.m. They planned to 
return to Wabasha, and the signal maintainer went to a telephone and called 
the operator at Wabasha to secure information concerning train movements. 
The lineman did not know whether the maintainer consulted the lineup which he 
had obtained at Wabasha earlier. The operator at Wabasha said that the signal 
maintainer asked him for information concerning No. 264 and No. 58, an east- 
bound passenger train due at Reads Landing at 11:51 a.m. The operator told 
the maintainer that No. 264 would be behind No. 58 and that No. 58 would be 5 
or 10 minutes late. The operator said that No. 16 was not mentioned during 
this conversation. The signal maintainer returned to the track motorcar and 
told the lineman that No. 58 would be the next eastbound train. No. 16 was not 
mentioned. These employees placed the track motorcar on the eastward main 
track and proceeded eastward. The signal maintainer was operating the car. 
The lineman said that after the car passed the curve immediately west of the 
point of accident he heard the sound of a locomotive horn. He then saw No. 16 
approaching. He thought that at this time the track motorcar was moving at a 
speed of approximately 20 miles per hour. He warned the signal maintainer 
and then alighted from the car immediately before the collision occurred. 

“As No. 16 was approaching the point where the accident occurred, the en- 
ginemen were maintaining a lookout ahead from the control compartment at the 
front of the locomotive. The members of the train crew were in the cars of the 
train. The brakes of this train had been tested and had functioned properly 
when used en route. The headlight was lighted. The enginemen said that the 
grade crossing whistle signal was sounded for a rail-highway grade crossing 
8,092 feet west of the point of accident. They first saw the track motorcar 
ahead at a distance which they thought was between 300 and 500 feet. When 
they saw the car the engineer immediately made an emergency application of 
the brakes and sounded a warning on the horn. The collision occurred before 
the speed had been appreciably reduced. According to the tape of the speed- 
recording device the speed was approximately 74 miles per hour when the brakes 
were applied. 

“The rules of this carrier provide that when operating their cars on main 
tracks the operators of track motorcars must, when practicable, obtain infor- 
mation in writing regarding trains. The train dispatcher said that on the line 
on which the accident occurred, it is customary to issue lineups at approximately 
6:30 a.m. and 11:30 a.m., and at other times when requested. In the instant 
ease the signal maintainer obtained a lineup before he left Wabasha on the 
westbound trip, and he obtained further information concerning train movements 
before beginning the eastbound trip. The lineup which he received at Wabasha 
indicated that No. 264 should he ahead of No. 16 and that both trains should 
have passed Wabasha at the time he called the operator for further information. 
Apparently at the time he talked with the operator he overlooked either the fact 
that No. 16 had not passed or the fact that No. 16 might be ahead of No. 264. 

“During the past 10 years the Commission has investigated 68 collisions, in- 
cluding the present case, in which track motorcars were involved. These 
accidents resulted in the death of 92 persons and the injury of 194 persons. 
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“CAUSE 


“This accident was caused by a track motorcar occupying the main track on 
the time of an overdue first-class train.” 

To avoid burdening the record further we will omit more detail but we do 
desire to call to the attention of your honorable committee several later accidents 
that have occurred and were investigated by the Interstate Commerce 
Commission. 

On January 2, 1957, there was an accident on the Seaboard Air Line Railroad 
at Delta, S.C., involving a rear-end collision between a track motorear with 
trailer and a freight train. This accident resulted in the death of one main- 
tenance-of-way employee and the injury of eight maintenance-of-way employees. 
The Commission found the cause as “failure to provide protection for move- 
ment of track motorear.”’ 

On September 16, 1957, an accident occurred on the Louisville & Nashville 
Railroad at Whiteside, Tenn., involving a rear-end collision between a track 
motorear with trailer and a passenger train resulting in the injury of five 
maintenance-of-way employees. The Commission found this cause to be “track 
motorear and trailer occupying main track, without adequate protection, on 
time of overdue first-class passenger train.” 

On September 18, 1957, on the Spokane, Portland & Seattle Railroad at 
Levey, Wash., there was an accident involving a head-end collision between a 
track motorcar with trailers and a freight train resulting in the death of 8 
maintenance-of-way employees and the injury of 22 maintenance-of-way em- 
ployees. The Interstate Commerce Commission found this accident was caused 
by “failure to provide adequate protection for movement of track motorcar.” 

There was an accident on October 16, 1957, on the Fort Worth & Denver 
Railroad at Stamford, Tex., involving a collision between a track motorcar and 
a freight train resulting in the death of one maintenance-of-way employee. 
The Commission said in determining the cause of this accident “failure to take 
required precautions in operation of track motorcar.” 

On March 6, 1958, there was an accident on the Canadian Pacific Railroad 
at Lake View, Maine, involving a rear-end collision between a track motorcar 
and a freight train which killed a maintenance-of-way employee. The Com- 
mission said that “failure to take required precautions in the operation of a 
track motorcar” was the cause of this accident. 

On the Southern Railway, May 8, 1958, there was a collision between a track 
motorcar and a freight train near Depauw, Ind., which resulted in the death 
of a signal maintainer. In reporting this accident the Commission found it 
was caused by “failure to provide adequate protection for the movement of a 
track motorcar.” 

On August 11, 1958, there was a collision between a track motorcar on the 
Wabash Railroad and a freight train on the New York, Chicago & St. Louis 
Railroad at Gibson City, Ill, which resulted in the death of a signal maintainer. 
The Commission found this accident was caused by “failure to take required 
precautions in the operation of track motorcar.” 

On December 15, 1958, there was a rear-end collision between a passenger 
train on the Louisville & Nashville Railroad and a track motorcar with trailer 
near Bardstown Junction, Ky., which resulted in the death of five maintenance- 
of-way employees. This was caused by a “track motorcar and trailer occupying 
main track on time of overdue first-class passenger train.” 

You will note in report No. 3824 the Commission indicates that in the 10 
years prior to this accident of December 15, 1958, there has been a total of 
97 persons killed and 190 persons injured in track-motorcar accidents. No doubt 
other similar accidents have occurred since that time. We can only conclude, 
gentlemen, that we can forget those killed and injured prior to the last 10 years. 
Our records indicate that these conditions have existed for many years and 
scarcely any effort has been made to correct the condition. 

It might be of interest to note this last report of the Interstate Commerce 
Commission was dated February 4, 1959, wherein it reported the total dead 
and injured for the past 10 years. Our records indicate in Interstate Com- 
merce Commission’s report No. 3245, dated at Washington, D.C., on June 10, 
1949, the Commission reported on an accident that occurred on the Spokane, 
Portland & Seattle Railroad on April 11, 1949, involving a track motorcar and 
an engine in which one employee was killed. In that report the Commission 
found the accident was caused by “failure to provide adequate protection for 
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movement of track motorcar.” The Commission at that time recommended 
“that the Spokane, Portland & Seattle Railway Co. provide adequate block- 
signal or train-order protection for movement of track motorcars on its line.” 

The Comnission stated at that time that during the past 6 years it had investi- 
gated 21 collisions, including the instant case, in which track motorears were 
involved. These accidents resulted in the death of 44 persons and in the injury 
of 81 persons. 

When I appeared before your honorable committee during May of last year 
in support of similar legislation, I pointed out that the last Interstate Com- 
merce Commission’s report No. 3731, available at that time, showed there had 
been 92 employees killed and 194 employees injured in collisions between trains 
and track motorears. The last Interstate Commerce Commission’s Report No. 
3824, now available, reporting on an accident that occurred 7 months later, 
showed that five additional employees have been killed. 

(Note.—There appears to be a discrepancy in the above figures as in report 
No. 3824 it indicates there were a less number of employees injured than there 
were in the previous report (No. 3731). This is obviously caused by the fact 
that the Interstate Commerce Commission’s 10-year period is counted backward 
from date of reporting.) 

Let us think for a moment and you will see this is a continuing and growing 
hazard, and this manslaughter must stop and the railroads must be required 
to provide adequate protection. Observing that even the Interstate Commerce 
Commission abandoned its recommendations, which were unheeded by the car- 
riers, we hold that the Commission must not only be granted the authority but 
be directed to order the carriers to provide needed protection. 

The legislation now being considered provides that the Interstate Commerce 
Commission shall, if necessary, be authorized to adopt and promulgate rules and 
regulations governing methods or practices under which track motorcars may be 
operated. It also provides that the Commission shall, if necessary, have 
authority to require carriers to establish rules and regulations to promote safety 
of employees and travelers on railroads. Proper direction of the carrier’s 
traffic will prevent collisions between track motorcars and trains, and collisions 
between track motorears. Track motorcars should be operated as if they were 
trains, in order to promote safety of railroad operations and to protect the 
public, the emplyees, and the property of the railroads. 

To illustrate that proper protective rules for these movements are feasible, I 
should like to tell you something of the rule that the Pennsylvania Railroad 
now has in effect, and which I feel does a good job of avoiding accidents. The 
Tule itself reads: 

“MOVEMENT OF TRACK CARS 


“80. Track ears will run as track-car extras, in charge of drivers, governed 
by rules and special instructions applying to track cars and by the same rules 
and special instructions as apply to trains other than passenger trains, except 
as otherwise herein provided. Track-car extras will be designated by the last 
four numerals of track-car numbers. Rules 17 and 19 will not apply, but a 
white light to the front and a red light to the rear of each track car must be 
displayed by night, and while passing through tunnels. 

“Track-ear extras must sound warning signals upon approach to each high- 
way crossing at grade, and stop short of the crossing if it is not clear for the 
movement to be made by the track-car extra over it. 

“On tracks governed by block signal system rules, track-car extras will run 
without train orders by verbal permission of the signalmen in charge of the 
portions of the track to be used. Signalmen must not permit track-car extras to 
enter and proceed on track of no assigned direction nor enter a track of assigned 
direction and proceed against the current of traffic unless so authorized by the 
superintendent, and then only when the portion of the track to be used is clear 
of opposing trains and track-car extras, and signals governing opposing 
movements display stop and their levers are blocked by standard blocking devices. 

“On tracks governed by manual block signal system rules track-car extras 
must not enter a block at a block station without permission of the sigalman 
in addition to block-signal indication, nor at any other location without first 
ascertaining the condition of the block. In the application of rule 317, opposing 
movements of track-car extras within the limits of a block may be permitted, 
under permissive-block signal, by the signalman when authorized by the super- 
intendent, when the movements are restricted to separate portions of the block. 
A track-car extra may follow a passenger train in the same block under per- 
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missive-block signal by permission of the signalman who shall notify the 
track-car extra it is following a passenger train. 

“On tracks governed by automatic block signal system rules, rules 513 to 
518 inclusive do not apply to track-car extras. In the application of rule 506 a 
following track-car extra may be permitted by the signalman to enter the track 
occupied by other track-car extras between adjacent block stations or interlock- 
ings when notified by the signalman to look out for the other track-car extras 
occupying the track without block-signal protection. Opposing movements of 
track-car extras on a track between adjacent block stations or interlockings 
may be permitted at restricted speed, by the signalman when authorized by the 
superintendent, when the movements are restricted to separate portions of the 
track between adjacent block stations or interlockings. 

“On tracks governed by interlocking rules, rule 637 will apply to track-car 
extras. 

“Track cars will not operate spring switches. 

“Signalmen will not admit a one-man track car to a block which is occupied 
by an approaching train, nor permit any train to enter a block which is occupied 
by a one-man track car without instructions from the superintendent. 

“Unless otherwise provided, rules and special instructions applying to move- 
ment of track cars will apply to burro cranes or cars of similar type or 
construction. 

“Burro cranes will be designated as ‘burro crane extra,’ and other cars in a 
like manner. 

“When detector cars are testing rail they will be governed by the same rules 
and instructions as apply to track cars. In manual block signal system territory, 
rule 316 will apply to following movements, except track-car extras may follow 
detector-car extras in the block under permissive-block signal when notified by 
the signalman to look out for the detector-car extra ahead.” 

All track motorears on the Pennsylvania are identified by a number. Cars 
are usually assigned to a specific individual or crew of employees performing 
work for the carrier on an assigned territory. There are exceptions to this 
practice, however, as some track motorcars are assigned to crews of employees 
who may work over an entire division of the carrier. 

No track motorears are permitted to be placed on the rails or operated upon 
the tracks without the track-car operator or employee in charge first receiving 
permission to do so. For operation, a track motor car is identified as “Track 
Car Extra No. —,” the number of the track car being its permanent number. 

Before placing the car upon the track, the employee in charge or track-motorear 
operator secures permission to do so from the dispatcher through the block 
operator by personally contacting the operator, or by telephone if out on the 
line of road away from the block office. The operator usually advises the 
employee in charge of the track car the location of the trains and those expected. 
Unless otherwise advised, all passenger or regularly scheduled trains are 
considered “on time” as shown by the current timetable, which is provided each 
employee. The track-car operator is then given a specific amount of time: for 
illustration from 10 a.m. to 10:45 a.m., in which to operate the track motorcar 
between two specific points, i.e., between specified mileposts, towns, or stations. 
The operator of the track motorcar is required to be clear of the tracks by or 
within the specific time granted him; and if he clears the tracks by removing his 
ear from the rails prior to expiration of the time granted, he is required to 
report in the clear to the block operator. 

During this interval of time no trains or other track motorcars are permitted 
to operate within this specified territory, unless or until the track is known 
to be clear. This affords assurance to the track-car operator that he has 
complete use of the tracks for the time specified. 

This information is conveyed verbally and track-car operators are required 
to have dependable watches. This is a departure from the practice followed 
years ago when I was on the job. At that time, the information was conveyed 
in writing and the track-car operator if given the information by telephone was 
required to write it down and repeat it back to the block operator. 

Should the track-car operator fail to clear or report the fact that he is clear 
of the tracks within the time granted, trains or other track cars are only 
permitted to enter into this territory upon specific written instructions from 
the dispatcher by the use of a form 19 train order. This places the responsibility 
upon the train or engine crew or operator of any other track car to proceed 
with caution, looking ont for the unreported track car and, if possible, to avoid 
any collision or accident. 
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Track motorcars do not operate electric or automatic block signals, and 
when the track motorears are being used between two block stations upon 
authority as indicated above, the towerman in the block office who controls 
the block by signal indications is required to block the levers controlling the 
signals with a standard blocking device while the block is being occupied by 
the track motorcar. 

These are the usual practices followed, but, of course, other movements may 
be made as conditions permit or as described and permitted by the rule. 

By following this simple method of operation, accidents through collisions 
of trains and track motorcars or between track motorcars are reduced to an 
absolute minimum. To our knowledge, where this method of operation has 
been fully complied with, no accidents have occurred or been reported since 
its inception. 

The Nation’s carriers are constantly appearing before regulatory agencies 
requesting increased rates for their services and complaining that they are 
not receiving a sufficient return on their investment. At the same time they 
are wasting thousands of dollars by neglecting to provide adequate safeguards 
for the protection of their employees and equipment. Moreover, hundreds of 
thousands of dollars are paid out by the carriers in damage suits and payments 
for injuries and deaths of their employees. Then, when an employee does file 
suit in the civil courts to recover for injuries received, or when an employee’s 
survivors are compelled to go into court to secure a decent settlement for an 
accident, the carriers always plead that the accident was caused through the 
employee's own negligence. 

As pointed out above, the carriers’ own rules are impractical and cannot 
be complied with by the employees while in the performance of the services 
required of them. Furthermore, the rules are designed to make the employees 
responsible in the event of accidents and to relieve the carriers of responsibility. 

Gentlemen, we are not here asking for larger money awards or more lucra- 
tive lawsuits in behalf of the employees. We are all railroad men and fully 
realize that the carriers, our employers, must continue in service and receive 
a fair return on their investments. We want them to stay in business in order 
that they may, in addition to rendering the service to the public expected of 
them, provide employment to our membership. 

We do feel, however, that the employee must be provided with a safe place 
to work and that adequate protection must be afforded them when being trans- 
ported from point to point in the performance of their daily tasks. 

To continue the shortsighted policy of some of the carrier officials in not pro- 
viding these safeguards is simply placing a greater financial burden on the 
railroads and imposing further hazards on the employee. 


Senator Smaruers. All right, the next witness, Mr. Springer, pres- 
ident of the American Train Dispatchers Association, from Chicago. 


STATEMENT OF JOSEPH B. SPRINGER, PRESIDENT, AMERICAN 
TRAIN DISPATCHERS ASSOCIATION 


Mr. Sprincer. Mr. Chairman, members of the committee, my name 
is Joseph B. Springer. I am president of the American Train Dis- 
patchers Association, with headquarters at 10 East Huron Street, 
Chicago, Ill. The association is affiliated with Railway Labor Execu- 
tives’ Association and represents 95 percent of all train dispatchers 
employed by the railroads in the United States. I had 31 years actual 
service as railroad telegrapher and train dispatcher up to 1938. Since 
1938 I have held an elective office with the association as vice pres- 
ident, secretary-treasurer, and president, actively engaged in repre- 
senting train dispatchers. 

I appear before you on behalf of the train dispatchers to urge that 
Congress pass legislation authorizing and directing the Interstate 
Commerce Commission to prescribe and enforce rules and regulations 
for the protection of track motorears. For that purpose I urge the 
passage of S. 1425. 
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The need for this legislation is brought on by the alarming number 
of motorcar accidents in which death, injury, and destruction of 
property have resulted. 

We believe these accidents to be almost wholly preventable and that 
they occur through lack of adequate protective methods of operation. 
The absence of disastrous accidents on roads where proper protection 
is afforded proves our belief to be correct. 

We shall not burden you with details and statistics, but we make 
the assertion that our mail bring numerous reports of motorcar 
accidents, 

The Interstate Commerce Commission distributes reports of all such 
accidents in which it has made investigations. We receive these 
reports and they too support us in our contention that motorcar 
accidents are preventable. 

My interest in representing the train dispatchers is not that they 
are the victims of these unfortunate accidents so far as injury and 
death are concerned but they almost always involved in these accidents 
by reason of their responsibility for the movement of trains and 
motorcars, are frequently held by the carrier’s officers to have been 
responsible for the accidents, and severe discipline and often dismissal 
from the service ensue. 

Train dispatchers are primarily responsible for the movement of 
trains on main lines of railroad, by whatever method of operation is 
in use. Trains operate with positive orders with respect to where 
they shall meet, pass, or wait for other trains, and there is no room 
for doubt as to the meaning of those orders. Train dispatchers are 
charged with the responsibility of issuing those orders in the proper 
form and they have positive control over the movements of every 
train. The same positive control is not placed in the hands of the 
train dispatcher with respect to the movement of motorcars, 

Senator Scuorrret. Mr. Springer, I would like to ask you right 
there, where you say responsibility for issuing these orders in proper 
form, now what would the proper form be? 

Mr. Sprincer. The forms are prescribed by the carriers’ operating 
book of rules and it shows every definitely. 

Senator Scnorpren. Are those always in written form ? 

Mr. Sprrncer. Yes, sir. 

Senator ScHorpret. Could you give an order by telephone? 

Mr. Sprincer. Orders are telephoned, yes. 

Senator ScuorrpeL. Then how do you keep a record of what you 
have telephoned? Do you make a memorandum report on it? 

Mr. Sprincer. It is required that a train dispatcher write into a 
train order book the exact order that he transmits. 

Senator ScHorrret. That he has telephoned ? 

Mr. Sprincer. Yes. That is now the common method of communi- 
cations. Telephone has largely supplanted the old telegraph and he 
does use the telephone in transmitting train orders to the operators, 
wayside operators or if by chance there is a train crew not at a station 
and it becomes necessary to give that train crew an order, the crew 
writes it down in a prescribed form and the train dispatcher copies 
that order in the train order book and it is to be repeated back to be 
sure that the wording is exact and that everybody understands it. 

Senator Scuorrret. Now let me get one step further for my clari- 
fication of my own thinking and what has fisebshave gone in the 
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record. Testimony was offered here by these gentlemen a while ago 
about the use of a portable telephone. Now in those instances, would 
they contact the dispatcher ? 

Mr. Srrincer. Usually they contact the block operator but there 
would be instances where there is no operator, where they might 
contact the train dispatcher directly. 

Senator ScHorpreL. That is what I was getting at. In the event 
there is no block operator or block foreman and they contact you as 
dispatcher, is there anything in the rules that prevents you from 
giving them the information or from them contacting you out on the 
main line? 

Mr. Sprincer. No, sir. 

Senator Scnorrret. Then when they ask you certain information 
on, say, train 77 as Senator Smathers says here, where it is, in rela- 
tion to where this section crew with this car happens to be, when you 
give him that information, then do you make a record of that infor- 
mation that you transmit to him by telephone? 

Mr. Sprincer. Yes. 

Senator Scuorrret. You put that in your book then ? 

Mr. Sprincer. Yes. 

Senator Scuorrrer. And you show that that was pursuant to a 
request that came in at such a time and you gave the following infor- 
mation. That is for record purposes in case something happens. 

Mr. Sprincer. Yes. 

Senator ScHorrret. Now do you envision any great difficulty in 
doing that ? 

Mr. Sprincer. Not at all. 

Senator Scnorrren, Is there any additional expense in that? 

Mr. Sprincer. No, that is the way it is being done. That isn’t the 
point, the liability of an accident. 

Senator Scuorpre.. I understand that, that is separate and distinct, 
but the thing I am thinking about, is if they have these portable tele- 
phones out on the main line, where these people are working, and if 
they were required to find out if they were going to move as to 
whether that track was clear ahead or behind them for so many 
minutes, whether they contacted you, whether that first would be 
permissible, and you say it is; and second, you say it is frequently 
done; and then third, I was wondering whether you actually made 
records of those calls so that it could be traced and determined if 
something did go wrong. 

Mr. Sprrncer. That should be a requirement, that a record be made 
of all such instructions, information, or anything of the kind, train 
orders or information for that matter, should be made a matter of 
record. 

Senator Scnorrren. Thank you very much, Mr. Springer. 

Mr. Sprincer. Motorcars operate on main tracks ahead of or 
against the movement of trains. They are frequently heavy pieces 
of equipment usually occupied by a number of men, and human lives 
are always involved. The track motorcar operator should be assured 
that while he is working on a particular territory, no other trains or 
track motorcars shall be permitted therein, until the track is known 
to be clear. Rules and regulations to this effect can be feasibly 
adopted and, in fact, are in force on some railroads, 
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Train dispatchers are keenly conscious of their responsibility for 
the lives of the occupants of motorcars, and whenever they are not 
afforded positive protective methods for the safeguarding of those 
lives, they suffer a mental anxiety and the constant fear of accident, 
which is very trying on them. 

Contributing to this fear is the thought of losing their jobs when 
an accident occurs. Even a potential ace cident by reason of misunder- 
standings is often seized upon by carrier officials as grounds for 
applying discipline. Imposition of the responsibility for safe move- 
ment of motorcars becomes distressing to the train dispatcher when 
at the same time the carrier does not provide adequate facilities and 
safeguards to insure such safety. 

The safety of any movement, either of trains or motorears, should 
never be left to the hazard of guesswork, approximations, indefinite 
information, or lapse of memory. Human minds are not infallible 
and even though the operator of a motorcar is given correct informa- 
tion by the train dispatcher, he may well, and sometimes does, overlook 
some important item of what has been told him and the result is an 
accident. 

There is a wide variation of methods of operation of motorcars on 
the railroads—some of them safe, some which offer a fair measure 
of protection, and too many that place the operators of the motorears 
in hazardous situations with their lives and company property 
endangered, and the train dispatcher liable, with the constant fear 
of accident and the loss of jobs. 

Mr. Clark and Mr. Benson today offered testimony pointing up the 
need for this legislation for the protection of the employees they 
represent. I concur in what they have to say. There are several 
other classes of employees who are vitally interested 1 in the enactment 
of this legislation; as an illustration, the engine crews are in constant 
dread of smashing into these motorears, which may mean death to 
those on the motorcar and may mean derailment and wrecking of 
the train. 

Last year, when this same bill was being heard by the committee, 
certain carrier representat ives appeared here and gave testimony 
against it, asserting that passage of the bill would impose a terrific 
cost on the carriers. They said that large numbers of additional 
employees would be necessary in order to comply with the law. If 
such testimony is again offered for consideration of your committee, 
it should not be taken seriously. The bill would not require the 
employment of a single additional employee. It does not appear that 
there would be any additional cost in placing the requirements of the 
law in effect, but if there were, it would be a trifling amount and it 
would be a case of weighing dollars against human lives. 

All that would be necessary to carry out the requirements of this 
bill would be the promulgation of rules and regulations for the 
protection of track motorcars similar to rules already in force and 
successfully used on some properties, giving authority to control all 
movements and leave nothing to chance, misunderstanding, or 
misjudement. 

We believe that the enactment of this bill, S. 1425, would result 
in the adoption of safeguards so urgently needed. 

That is all. 
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Senator Scuorrret (presiding). Mr. Springer, I would like to 
ask you this question: As has been pointed out, some of the railroads 
have placed into effect rules and regulations and operating methods 
that seemingly are satisfactory to some of you gentlemen appearing 
here for some of your organizations. 

Do you regard the rules established or promulgated by the 
Pennsylvania Railroad to be completely satisfactory or generally 
satisfactory to you? 

Mr. Sprincer. I would say that they are generally satisfactory 
from my experience in this way: The Pennsylvania used to have 
accidents like everybody else. They put into effect rules and reg- 
ulations governing the movement of motorcars and since that time, 
there has been, I am not positive that there has been no accidents, 
but certainly we rarely hear of a motorcar accident on the Penn- 
sylvania Railroad which indicates to us that that is a good system. 

The New York Central is much the same way. We rarely hear of 
a motorcar accident on those roads. ‘There may be some others. 

I know there are some roads where accidents rarely occur, but 
on others they keep recurring. I believe Mr. Heiss pointed out here 
on one railroad as late as December 1958, there was a serious motorcar 
accident right in the face of the fact that we had talked to those 
people about establishing some safe method of operation of motorcars. 

They said, “Oh, it is safe.” Well, it isn’t safe when accidents con- 
tinue to occur. 

Senator Scuorrre.. Since Senator Smathers was compelled to go 
to another assignment here, I want to ask the same question of you 
that he has been asking and that we desire to have on the record. 

In view of the testimony that Mr. Heiss rendered here and Mr. 
Benson for Mr. Crotty, do you concur in what they have said, that 
this would not entail any matters involving, say, a full crew operation 
or requirements ? 

Mr. Sprincer. Yes, sir, I do. 

Senator Scnorrret. And you generally concur for your organiza- 
tion in what they have said as to this? 

Mr. Sprincer. Yes, if you would like another comment on that 
particular point, let me say these carriers already have the essential 
elements. They have the train dispatcher, they have the block 
operators, they have the telephone equipment, the portable equipment 
that they quite often use. The thing they need to make these things 
safe is positive rules about the method of operating motorcars and not 
leave these things to chance. 

What happens, a man out on the road calls up and asks for infor- 
mation and the train dispatcher or the block operator may tell him, 
well, train so-and-so is due to leave at a certain time and he ought to 
be down there about a certain time. 

The operator on the motorcar takes that information and starts, 
but what the train dispatcher didn’t know in the first place was that 
that train may have left the yard without his having been properly 
informed an hour before or sometime before he expected that it 
would leave. 

Senator Scnorrre.. Now right on that point and that is an impor- 
tant one as I view it, why shouldn’t that dispatcher be notified as 
to that? 
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Mr. Serincer. He should be. 

Senator Scuorrrent. Well, whose responsibility is it generally to 
see that the dispatcher is so notified instantly or within some very 
reasonably short time of it ? 

Mr. Sprrncer. That would be whoever the carrier designated. It 

yas pretty generally established that block operators would give the 

train dispatcher definite information but sometimes the information 
hasn’t been given or it has been incorrect information. I know of 
one accident that occurred just in that manner. 

A man on a motorcar called up and said that he wanted to move 
between two points. A train dispatcher called a yard clerk in the 

yard and said, is number whatever the train was, has he left there 
a t, and the clerk said no, he is still in the yard. 

It developed that the yard clerk had been busy and he didn’t know 
whether he was gone or not. He gave the train dispatcher that 
information and in actual fact, the train had been gone for an hour 
and a half. Nobody knew about it. This yard clerk who should not 
have been the man to give the train iapebaken information, he didn’t 
know but he just hadn’t seen the train pass and he said, no, he is still 
in the yard. 

Well, the motorcar was destroyed and things like that occur where 
if the train dispatcher were given positive methods of operation 
where he could say to a motorcar who wanted to move between two 
points, we will hold all trains opposing you until you arrive. Now 
the difficulty in saying you have got 20 minutes to get there and if 
you don’t get there, look out for yourself, he may have a derailment, 
himself, and I had that actual experience. 

He might be lying out there across a rail and not able to get out 
of the way. Those things can hi appen. What we want is to make 
positive rules to protect these men in their movements. 

Naturally we tell these operators now don’t you stop train so- 
and-so, you get off of there and report that you are out of the way so 
you won’t del: ay these trains. 

Well, usually that is the way it happens, but sometimes it doesn’t. 
These things are indefinite and they should not be indefinite. They 
should not be left to any chance of any kind. 

Senator Scnorrren. Thank you very much, Mr. Springer. Senator 
Hartke ? 

Senator Harrke. Would the enactment of S. 1425, in your opinion, 
and the rules that you mentioned, correct these two instant cases that 
you are talking about, would they actu: ally correct the situation ? 

Mr. Sprincer. I think they would. 

Senator Harrxe. In other words, you don’t feel those are just ele- 
ments of personal mistakes or personal negligence involved ? 

Mr. Srrincer. No, I think that with the proper regulations, it 
would prevent accidents. 

Senator Harrkr. And this could be done without a substantial cost 
increase or without substantially changing the setup, as I understand 
it, is that right? 

Mr. Springer. Yes, sir. 

Senator Harrxr. And you indicated in answer to Senator 
Schoeppel’s questions that some rules similar to the Pennsylvania’s or 
the New York Central’s might be sufficient if they were adopted by 
the Commission ? 
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Mr. Sprincer. I think our experience there indicates that that 
would be so, yes, sir. 

Senator Harrxe. That is all. 

Senator Scuorrren.. Mr. Barton, do you have any questions? 

Mr. Barron. No questions. 

Senator Scuorrret. Thank you very much, Mr. Springer, what you 
had to offer here has been very helpful. 

Mr. Sprincer. Thank you. 

Senator Scuorpret. Now, gentlemen, as I understand it, these 
hearings will be recessed until sometime next week and all of you will 
receive notice of the time of the continuance of these hearings. 


(Whereupon, at 12:15 p.m., the committee adjourned until further 
notice. ) 
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WEDNESDAY, SEPTEMBER 9, 1959 


U.S. SenaTE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON SURFACE TRANSPORTATION, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10:30 a.m., 
Hon. George A. Smathers presiding. 

Senator Smaruers The meeting will come to order. 

These hearings are a resumption of hearings begun earlier in the 
session on S. 1425, a bill that would give the Interstate Commerce 
Commission jurisdiction over rules and regulations for the operation 
of railroad track motorcars. 

Under the terms of the bill each railroad would be required to file 
rules and regulations for the operation of track motorcars with the 
ICC within 90 days after the bill becomes law. Upon approval by 
the Commission, such rules and regulations would become obligatory 
upon the carrier. 

If a carrier fails to file rules and regulations, the Commission 
would be authorized to prepare the necessary rules and regulations for 
the observance of the carrier. The bill further provides that the 
Commission may, after hearing, amend or modify such rules and 
regulations. 

Suitable penalties are provided for failing, refusing, or neglecting 
to comply. 

The first witness today is Mr. J. M. Hood, president of the 
American Short Line Railroad Association. 


STATEMENT OF J. M. HOOD, PRESIDENT, THE AMERICAN SHORT 
LINE RAILROAD ASSOCIATION 


Mr. Hoop. Mr. Chairman, for the record, I am J. M. Hood, and Iam 
president of the American Short Line Railroad Association, with 
offices at Washington. 

I should like to offer for the record a statement prepared by the 
chairman of our operating maintenance committee, Mr. George L. 
Morrison, and to supplement the statement with a few explanatory 
remarks of my own. 

For the past two annual meetings of the members of the Associa- 
tion, this, and a similar bill in the 85th Congress, considerably 
alarmed the membership, with the result that more than usual dis- 
cussion was had of the probable effects of such a bill, should it 
become law, instructing the operating maintenance committee to give 
first attention to it and the chairman to appear in opposition to the 


bill. 
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The short line railroads would be more than normally affected by 
the enactment of such a bill, because they do not generally have way- 
side communications, they are primarily still dependent upon Morse 
telegraph circuits versus dispatchers’ telephones on railroads of more 
volume who operate more trains, and few of them have any extensive 
accessories which prevent the use of track equipment and track 
maintenance. 

In other words, they are still compelled to service their tracks and 
structures with track motorcars and similar vehicles operating on the 

rails, and they are still compelled to authorize such users to use the 
track through what are ordinarily known as lineups. 

It has been insisted that the enactment of this bill would not require 
any additional personnel. 

Considered by itself, that is probably a fair statement. Considered 
in the light of State full-crew laws and the m: iny labor agreements in 
effect. on these lines, it is just not true and is very far from the truth. 

The moment any possible regulation to recognize the movement of 
track motorcars and other types of track equipment under train 
motor, those units become trains within the meaning of many State 
laws and would require full crews, and also the translation of train 
orders under most labor agreements has to be done through telegra- 
phers, and track foremen and similar people can’t receive such train 
orders, so that the effect of the bill, taking into account the existing 
laws and labor agreements, would be to very much increase the cost 
of operating railroads, particularly short lines. 

One final remark. Considerable stress was laid on an accident 
resulting in the Texas Chief hitting a track motorcar in Oklahoma, 
and I believe the committee was supplied with photographs of the 
accident. The implication was that this bill would have had some- 
thing to do with that accident. 

Now, I simply say to you that when a track motorcar occupies the 
main track from the time of the first-class train, no law, regulation, 
or anything else is going to ever prevent such an accident. The only 
thing that ‘caused that accident was that somebody went to sleep, and 
you are not going to legislate that out of the human race. 

If there is no “objection, Mr. Chairman, I would like to offer for 
the record the statement of Mr. Morrison, without reading it. 

Senator Smaruers. Without objection, we will make that statement 
of Mr. Morrison’s a part of the record. 

(The statement of Mr. Morrison is as follows:) 


STATEMENT OF GEORGE L. MorrISON, REPRESENTING MEMBERS OF THE 
AMERICAN Suort LINE RATLROAD ASSOCIATION 


I am George L. Morrison, vice president and general manager of the North- 
western Pacific Railroad Co. 

My railroad experience started on the Texas & New Orleans Railroad in 1913 
and I continued at that location, in the transportation department, while I 
finished my high school and university education. 

After graduation from university, I started working in the engineering depart- 
ment of the Southern Pacific Co. at Los Angeles, and held various positions in 
the engineering and maintenance-of-way and transportation departments at 
Los Angeles until October 1941. 

I was division engineer at Ogden, Utah, and Dunsmuir, Calif., until August of 
1945. From August 1945 to July 1951 I held the position of assistant engineer, 
maintenance of way and structures, on the Southern Pacific system, and since 
July 1, 1951, I have held my present position. 
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However, I am appearing before this committee as chairman of the operating- 
maintenance committee of the American Short Line Railroad Association. The 
American Short Line Railroad Association comprises 278 railroads operating 
16,017 miles of railroad, and I am very happy to be given the opportunity of 
appearing before your committee in its consideration of bill S. 1425. 

The use of track motorcars and other self-propelled equipment is based on 
mileage of the railroad, territory served by the railroad, and the maintenance 
problems involved. On the Northwestern Pacific, track motorcars are operated 
in accordance with rules governing the operation of track motorcars, and these 
rules are in integral part of the rules and regulations for the maintenance of 
way and structures. 

The pertinent parts of these rules are as follows: 

“1101. Track cars must be kept clear of main track for all trains unless 
lineup provides sufficient time on all trains to permit safe movement, or in an 
emergency adequate flag protection is provided. 

a + * Bd x * e 

“Track cars shall be operated only by duly authorized and properly qualified 
employees while on company business. * * * 

“1102. A watch conforming to requirements of rule 2 and a copy of the cur- 
rent timetable and supplements, if any, must be carried by each employee in 
charge of track car. 

“1103. Employee in charge is held responsible for carrying necessary flags, 
torpedoes, fusees, and red and white lanterns, for use as required under the 
rules. 

“1104. Track cars shall not be used unless accompanied by sufficient men to 
remove them from track and, whenever possible, a lineup of trains should be 
obtained before starting on a run and approximately each 2 hours thereafter. 
Track car operators must have a supply of blank forms CS—2639 in their posses- 
sion, when it is necessary for them to obtain lineups of trains from points other 
than open train-order offices.” 

“1106. Before starting, there should be a thorough understanding as to what 
part each person is to take in handling the car should an emergency arise 
necessitating prompt removal of car from track.” 

*1119(4) During darkness, stormy or foggy weather, or when from other 
eauses visibility is obscured, or restricted to a short distance, speed must be 
reduced and cars operated only at a speed consistent with safe operations under 
the prevailing conditions. A constant and vigilant lookout must be maintained. 
All cars must stop before proceeding over power-operated switches and derails. 
Before moving around sharp curves, or through tunnels and snowsheds where 
view is obscured, flagmen must be sent ahead for protection, if it cannot other- 
wise be positively determined that the way is clear.” 

On the Northwestern Pacific, a speed consistent with safe operation under 
the prevailing conditions means that the speed must be such that the equipment 
ean be brought to a full stop within a distance of one-half the view distance. 

All of the track gangs, B. & B. gangs, and equipment operators who work 
independently of such gangs have been provided with a portable telephone to 
insure their ability to obtain a lineup from the nearest telegraph office before 
fouling or making a move on the main track. 

“1120. Although block signals and indicators for track cars may indicate that 
a block is not occupied by a train, operators of track cars must bear in mind 
that an approaching train may immediately thereafter enter the block, or that 
another track car may at any time be encountered; that emergency or unfore- 
seen circumstances may necessitate any train operating in advance of the time 
shown on lineup, or require that other trains be run at any time; and that 
lineups will not contain information as to all movements within yard limits. 
Track car operators must keep a vigilant lookout for approaching trains. 

“Track car indicators and light indicators, where provided, are for 
information of employees.” 

In general, all railroads have adopted as minimum requirements the following 
10 rules: 

1. Track car operators should be examined on track car operating rules, 
such examination to be made a matter of record. Examination to be 
repeated at stated intervals. 

2. All track car operators should carry a reliable watch which should be 
checked for accuracy each work period. 
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38. When practicable, track cars should not be placed or moved on main 
tracks unless current lineup has been received by the track car operator. If 
the track car operator does not have the currently effective lineup, or if it is 
not possible for him to obtain one, track car should be operated under flag 
protection. 

4. Lineup of all trains should be issued by train dispatchers, for stated 
period and specified territory, retaining copy for the record. 

5. Lineup should be repeated back by one or more of the recipients thereof, 
and should be read aloud to all other occupants of the track car and be in 
possession of person in charge of the track car. 

6. Lineups for each work period should be forwarded to a designated 
supervisory officer for checking. 

7. It is recognized that lineup will not contain information as to all train 
and yard movements within yard limits. Track car operators should be 
governed accordingly. 

8. Train dispatchers should take necessary action to see that no train operates 
in advance of the time shown on lineup (or timetable) unless such train is 
fully advised by train order or otherwise of the circumstances and instructed 
to be on the lookout for track cars and to use whistle freely. 

9. When trains are operated that are not shown on lineup (or timetable), 
train dispatcher should see that such trains are fully advised by train order or 
otherwise of the circumstances and instructed to be on the lookout for track 
cars and to use whistle freely. 

10. In the preparation of lineup, information should be included which will 
indicate to track-car operators whenever certain trains may run faster than 
usual, due to light tonnage, special equipment or other reasons. 

For ready reference, there is attached a copy of form C.S. 2639. 

To see that rules covering the operation of motorcars are complied with at all 
times, and to keep motorcar operators on the alert, all maintenance-of-way 
supervisors while traveling over the line are required to make tests on motorcar 
operators and fill out a form, which is also attached, headed “Motor Car 
Operator Test.” 

Maintenance of way supervisors are also required to orally examine motorcar 
operators as to their knowledge of the rules at least every 6 months. Similar 
tests are made on operators of other maintenance of way equipment to insure 
that adequate protection is afforded. 

As a further check to insure that rules covering motorcar operations are being 
complied with, we have a form named “Record of Main Track Occupancy.” 
This form is filled out daily, showing the date, the location where the gang went 
to work, the time motorcar was placed on track, the time car was in the clear, 
location where it was put in the clear, and also whether movement was made 
by flag protection or by lineup. This form is sent to the office of the appropriate 
supervisor and on this form are attached all lineups received by motorcar and 
equipment operators, and check is made to see that all movements of motorcar 
as listed on the record were covered by proper lineup or made under flag 
protection. 

We are of the opinion that these rules are adequate for the safe operation of 
track motorears and other self-propelled equipment. The accidents that have 
occurred on the Northwestern Pacific have been due to motorcar operators 
failing to abide by the rules governing their operations. 

Senate bill S. 1425, if enacted, would require the carriers to operate any track 
motorcar or other self-propelled equipment under operating rules covering the 
movement of trains through the use of train order systems, block signals 
systems, traffic control systems, or other protective systems or devices. 

On the Northwestern Pacific, a requirement to operate motorcars and other 
self-propelled equipment by timetable and/or train orders would result in the 
necessity of assigning a train order operator to the majority of such equipment 
so that the operator could handle train orders with the train dispatcher. 

Since the headquarters of gangs with track motorcars or other self-propelled 
equipment are not always at stations where open train order offices are main- 
tained, the movement of such equipment from one point to another on assigned 
maintenance districts during tour of duty of maintenance forces is not at all 
uncommon, and supplemental orders for movements would have to be obtained 
to permit the required flexibility of movements by maintenance forces. 

As a consequence, the presence of a telegrapher with majority of the gangs 
would be necessary under our agreement with the Order of Railroad 
Telegraphers. 
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Section (c) of rule 30 in agreement between the Order of Railroad 
Telegraphers and the Northwestern Pacific reads: 

“If train orders or other messages of record governing the movement of 
trains are copied by persons other than those specified in section (a) of this 
rule in other than emergencies as defined in section (e) of this rule in other 
than emergencies as defined in section (e) of this rule at a location where an 
employee under this agreement is not employed, the senior qualified idle extra 
telegrapher, or if no senior extra telegrapher is available then the senior idle 
regularly assigned qualified telegrapher at the nearest location to the point on 
the division where the train order is copied, who had no straight time, overtime, 
or call earnings on the particular date that train orders were copied, shall be 
notified with copy to local chairman and allowed a day’s pay at the minimum 
telegrapher’s rate applicable on the division for each occurrence, except that only 
1 day’s pay shall be allowed to any one individual if more than one train order 
igs copied at the same location during a consecutive 8-hour period. If train 
orders are copied in emergency as defined in section (e) at locations where no 
employees covered by this agreement are employed, no claims will be allowed.” 

From the above, it is readily seen that a gang foreman or equipment 
operator could not call the dispatcher or the next open train order office to 
obtain orders for additional movements during their tour of duty without a 
penalty payment of a day’s pay at the minimum telegrapher rate, and there is a 
distinct possibility of paying additional penalty payments if in the course of one 
tour of duty the foreman or equipment operator finds it necessary to obtain 
additional orders covering his movement at different locations on the assigned 
district. 

Assignment of a telegrapher with each piece of such equipment would have 
to be made, and this would result in an annual cost for each telegrapher of 
$5,011, and this figure does not include the cost of vacation, hospitalization and 
health benefits, or the carrier’s contribution to railroad retirement and 
unemployed benefits. 

Another factor in operating motorcars and other self-propelled equipment if 
subject to rules covering the movement of trains by train order is the distinct 
possibility because of agreement provisions and the California State full crew 
law of having to man such equipment with an engineer, conductor and two 
brakemen. National Railroad Adjustment Board decisions bear this out. 

In award 13,278 of the First Division of the National Railroad Adjustment 
Board, between the Order of Railway Conductors and the Monongahela Railroad 
Co., a claim for a conductor on a motorcar was decided by this Board as follows: 

“After giving consideration to the type of equipment described in this docket, 
identified as motorcar 22, and the fact that it did not operate under train orders 
on April 10 and 11, it is concluded that claim is not merited. Claim denied.” 

The motorcar in this instance was a standard A-5 motorcar used extensively 
on all railroads where large gangs are employed. 

In award 12,736 of the first division of the National Railroad Adjustment 
Board, in dispute between the Brotherhood of Railroad Trainmen and the San 
Antonio, Uvalde & Gulf Railroad Co., the organization processes a claim of 
conductor for time lost account not deadheaded and used as pilot on motorear 
K-01. The board in their decision sustained the claim of the organization and 
had this to say: 

“The fact that these cars operate under train orders is not decisive. The test 
which has been announced in numerous awards is whether the equipment is of a 
type and size which can be readily removed from the rails. The carrier says 
that the type of car with which we are here concerned can, with the aid of a 
built-in jack, be removed and replaced by one man in 44% minutes. This may 
be true, but awards of this division have treated them as trains.” 

In award 18,103 of the first division, National Railroad Adjustment Board, 
in dispute between the Brotherhood of Railroad Trainmen and the Western 
Pacific Railroad Co., the organization processed a claim because of the opera- 
tion of a tunnel jumbo in a tunnel by the maintenance-of-way forces while 
repairing a tunnel. The organization stated that: 

“Qualified conductors and brakemen working under the agreements between 
the Conductors & Trainmen’s Organization were not used to protect this jumbo 
working inside tunnel 37 and using the main track.” 

The organization emphasized in their presentation the fact that this jumbo, 
while not self-propelled but towed by a motorcar, was operating under train 
orders, and the board sustained the claim of the organization with these words: 
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“The record shows that this jumbo on the occasion involved was operated 
under train orders as ‘jumbo No. 1 work extra,’ with ‘right over all trains.’ 
While the jumbo was removable from the train tracks, the difficulties associated 
with such removal were such as to put it beyond the usual tests of removability 
recognized in many awards of this division.” 

There are many awards for the first division, National Railroad Adjust- 
ment Board, that any equipment operating under train orders automatically 
becomes a train and therefore must have a train crew with it. 

The total cost for train crew and engineer for each motorcar or other self- 
propelled equipment would be $29,625 a year, not including the cost of vacations 
and Railroad Retirement Board benetits, unemployment, and sick benefits, 

The cost of the train crew and engineer plus the cost of telegrapher would 
be $34,626 annually and, based on the 63 motorcars and self-propelled equip- 
ment now operated on the Northwestern Pacific, the estimated annual cost 
would be $2,181,438. The cost of health and welfare contributions, vacations, 
pension, unemployment, and sick benefits would be $238,587 extra, or a total of 
$2,465,025. 

We would also be faced with the need of transporting five additional men on 
such equipment or on a trailer. While the two brakemen could on occasion 
flag for a maintenance gang, in most cases there would be nothing for these men 
to do. The carrier would not be enabled, on account of certain labor agreement 
provisions, to tie up train crews and engineers at various locations where 
motorears or other self-propelled equipment is tied up unless food and lodging 
could be procured at such locations, thus we would be faced with the need of 
rearranging many of our sections so that the section headquarters would be at 
a town where these facilities are available or, on the other hand, to furnish train 
crews and engineer housing facilities and provide accommodations for these 
men to eat. 

We could be faced with the possibility that linemen inspecting communi- 
cation facilities on a motorcar would have to be accompanied by five men, 
who would serve no useful purpose but would make the cost of roadway 
maintenance prohibitive. 

I cannot evaluate the additional cost to the railroads due to the delays to 
maintenance gangs and to trains that would result in operating track motorcars 
or other self-propelled equipment by train orders. This practice in itself sets 
up hazards due to the large number of train orders that would have to be 
issued to trains in connection with moving through the same territory where 
motorears or other self-propelled equipment are operated under train orders, 
and train operation would be considerably slowed because of the need of 
respecting any train orders issued covering the movement of track motorcars, 
or other self-propelled equipment. 

It would be necessary that these trains at times stop to ascertain if track 
motorcar or self-propelled equipment had arrived at a designated point and, 
for purposes of identification it might be necessary to equip track motorcars or 
other self-propelled equipment with indicators or some other means so that train 
crews could readily recognize motorcar or other self-propelled equipment, 
the operation of which was covered by train orders they might have in their 
possession. 

It is also apparent that on any railroad where they have a large number of 
motorear or other self-propelled equipment movements, the present dispatching 
force would have to be augmented. For each additional dispatcher needed 
because of issuing numerous orders to motorcar or other self-propelled 
equipment operators, the cost per dispatcher would be approximately $7,217 
per year. 

The railroads are not unmindful of safety in operation, and I know that this 
matter is a live subject on all railroads, and the operation of motorcars or 
other self-propelled equipment under present regulations and restrictions which 
have been set up by the carriers themselves do furnish adequate protection 
for these movements. 

Senator Smaruers. Let me ask you one question. You say you are 
still using the Morse telegraph system on these railroads ? 

Mr. Hoop. Most of them; yes, sir. 

Senator Smaruers. Does that seem to you in and of itself somewhat 
outmoded or outdated ? 
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Mr. Hoop. There is no question but what the telephone has many 
advantages. Telegraph has an advantage, a very distinct one, in that 
you are compelled to put all of your information in writing "for the 
person for whom it is intended. In other words, nobody can step up 
to a telegraph instrument and learn anything. He has got to ask for 
it. The telegrapher puts it in writing, and thereafter there is always 
a record of what was done. 

Outside of that advantage, of course, you are limited to telegraphers 
for communication, nobody along wayside can get in on the circuits, 
and it is slower, but I think a little more accurate. 

Senator Smaruers. How about a teletype machine? Do any of 
them use that ? 

Mr. Hoop. Well. I think you are getting in the realm way above 
short lines. I don’t know of ‘anybody. who uses teletype for the move- 
ment of trains. 

Senator Smatruers. Do you think that the American Short Line 
Railroads are so impecunious that they can’t get a teletype machine? 

Mr. Hoop. Well, a teletype machine in and of itself is not so expen- 
sive. Asa matter of fact, on the short line on which I worked 24 years 
ago we used some teletypes for communication of information as be- 
tween yards, general office, and stations, but they are not adaptable to 
train dispatching. 

Senator Smatuers. Did the railroad on which you worked 24 years 
ago change their system of handling these track motorcars in the last 
24 years ? 

Mr. Hoop. Not tomy knowledge. 

Senator Smatuers. All right, sir, thank you very much. 

Our next witness is Mr. D. P. Loomis, president of the Association 
of American Railroads. 


STATEMENT OF D. P. LOOMIS, PRESIDENT, ASSOCIATION OF 
AMERICAN RAILROADS 


Mr. Loomis. My name is Daniel P. Loomis. I am president of the 
Association of American Railroads, with headquarters at Washington, 
D.C. I appear here today on behalf of the railroads who are members 
of that association, which is roughly about 95 percent of the railroad 
industry, in opposition to S. 1425 

This bill would give to the Interstate Commerce Commission the 
complete authority ‘to establish rules with respect to the operation of 
track motorcars, and would take away from management an essential 
function in the operation of the railroad. 

In the 81st session of Congress, the unions introduced and sponsored 
a bill which would give to the Commission authority over practically 
all railroad operations and operating practices. That bill failed. 

They have now or are now attempting to accomplish the same result 
by a series of separate bills. You had at the last session of Congress 
the track motorcar bill. Bills have been introduced at this session, 
this particular bill which is now before you for hearing. There is also 
a bill as to the inspection and maintenance of freight cars, another 
bill which would give the Commission jurisdiction over all communic 
tions, radio, telephone, and telegraph, and another bill which w ould 
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give the Commission jurisdiction over the inspection of tracks, bridges, 
and maintenance of way. 

With respect to this bill, it will be my purpose to briefly cover the 
broad aspect of the situation, and I will be followed by other wit- 
nesses who will go into more detail with respect to operations and labor 
agreements. 

One of those witnesses will be Mr. Hallmann of the Illinois Central, 
who will present an exhibit with respect to awards of the National 
Railroad Adjustment Board on the manning of self-propelled ma- 
chines, particularly when they are subject to train orders, and I 
would ask that the committee pay particular attention to Mr. Hall- 
mann’s testimony and exhibit, and read it with the greatest care, be- 
cause I think you will find some very startling information in that ex- 
hibit with respect to the use of unnecessary employees resulting from 
interpretations of the rules in the labor agreements. 

Now, it has been suggested that some form of language might be 
inserted in this bill to prevent featherbedding that would otherwise 
result from its enactment. 

I believe this would be impossible without changing the bill so 
drastically as to make it almost meaningless. The bill expressly au- 
thorizes the Interstate Commerce Commission to require that track 
motorcars and other self-propelled equipment be operated under train 
orders. It is clear from the record of this hearing and of the hearing 
on Senate bill 1729, held last year, that the proponents of the legisla- 
tion hope and expect that the Commission will require track motorcar 
movements to be controlled by train orders. 

For example, Mr. Heiss, in his prepared statement submitted last 
month at page 22 of the transcript made the following comment, and 
I quote: 

It is obvious that there is a pressing need for an effective type of protection 
for track motorcars, their operators and riders. It is our belief that that pro- 
tection can be readily provided by the issuance of correct, accurate, and de- 
pendable information on the movement of trains and positive train orders is- 
sued by the train dispatcher. 

I think we are entitled to assume that a system which is both ex- 
pressly authorized by law and strongly desired by railroad labor 
would ultimately be put into practice. I might add that proponents 
of the bill have also expressed approval of the so-called permit system 
and the block control system, both of which are likewise authorized 
by the bill. 

For purposes of illustration, let me refer at this time to the train 
order system. If that system were adopted, three types of feather- 
bedding would result. Briefly they are first a slowdown in work ac- 
complishment, of track signal and communication crews while wait- 
ing for train orders. 

Second, the hiring of additional operators to man the increased 
number of stations required and to handle increased numbers of train 
orders, and, third, the hiring of operating employees on more and 
more work machines or payment of such employees for not working 
thereon. The lost time occasioned by having work crews wait for 
train orders before each movement is inherent. in the use of train order 
control. We would not object to this lost time if safety were really 
enhanced, but we will shew that there would be no improvement in 
safety asa result of this bill. 
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If there is to be a train order system established for control of track 
car movement, featherbedding of the first type will necessarily result. 

Train orders for small maintenance vehicles and delayed work and 
train crews are inseparable. The only way an amendment could elimi- 
nate this type of featherbedding would be to strike out the Commis- 
sion’s authority to require train order or other control systems as a 
replacement for the lineup system. 

As to the second category of featherbedding that would result, in 
the West and South particularly, where open stations are usually far 
apart, the train order, permit, block signal, or comparable system for 
control of track motorcars could not possibly function without the 
construction of a large number of new and useless intermediate sta- 
tions. These stations would have to be staffed by qualified operators. 

Mr. Potarf will explain in detail why the additional stations would 
be required. Here again are two inseparables, train orders and addi- 
tional stations properly staffed. There is only one way the amendment 
could eliminate this type of featherbedding, and that would be to strike 
out the Commission’s authority to require a train order or other con- 
trol systems as a replacement for the lineup system. 

Inherent, also, in the use of train order or comparable system for 
control of track motorcars is the need for additional operators at 
existing stations. Present forces could not possibly handle the in- 
creased workload bound to result from having to transmit and receive 
orders for track cars. 

Many railroads have more track cars than road locomotives. One 
western road, for example, has only 700 road engines, but about 1,500 
track motorcars in daily use. This increased workload is a necessary 
corollary to the use of a train order system. No amendment short of 
one prohibiting the Commission from imposing a train order or com- 
parable system would eliminate this featherbedding. 

The third type of featherbedding that would result from a train 
order system of operation under this bill would be pay awards to train 
and engine service employees for not working on track cars. You will 
find set forth in Mr. Hallmann’s exhibit a number of examples of 
Adjustment Board awards where the use of train orders was an im- 
portant factor in the Board’s interpretation of existing labor agree- 
ments, so as to allow pay claims of train and engine service employees 
for not working. 

This existing trend would certainly be given great impetus by a 
train order system adopted under authority of this bill. 

An amendment or proviso to the effect that nothing in the bill shall 
be construed to require the employment of additional personnel as an 
illustration would on the surface appear t obviate this difficulty, but 
such an amendment would not bind the Adjustment Board in deciding 
disputes arising under labor agreements. 

If a train order system were imposed by the Commission and the 
Board decided that. additional employees, such as conductors, or engi- 
neers, had to be hired because motorcars were like trains, the resultant 
featherbedding would be alleged to result from the agreement with 
those crafts rather than from the statute. The statute would be 
said merely to create the circumstances under which the agreement 
becomes operative. 

In the final analysis, any attempt to amend S. 1425 to eliminate this 
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type of featherbedding would involve a major revision of the Railway 
Labor Act. 

The policies and procedures of the Adjustment Board have a long 
history of development since 1934. 

Of perhaps greater significance is the fact that the safe execution 
of train orders requires an extensive knowledge of the operating rules 
of a carrier. Qualification of maintenance of way crews and fore- 
men to execute train orders properly would be a difficult undertaking, 
and it is by no means certain that all such personnel could qualify. 
As a practical matter, this might in many situations necessitate place- 
ment of a train service employee on each piece of equipment so 
ae irrespective of any amendment that might be made to this 

ill. 

An amendment or proviso to S. 1425 to the effect that nothing in 
the bill shall be construed to require the employment or payment of 
additional personnel would be in effective, for it would have the effect 
of contradicting other express language of the bill. The bill ex- 
pressly permits the Commission to write rules that would require 
train orders for track motorcars, but adoption of such a system 
would require the hiring of many new employees to handle the 
greatly increased volume of train orders, and would result, quite 
apart from Adjustment Board problems. 

A court would probably resolve this contradiction by concluding 
that the amendment referred merely to additional employees other 
than those entailed by devices clearly authorized. Otherwise, the 
clear language of authorization would be meaningless. 

In summary, if the railroads are forced to adopt a train order or 
comparable system for governing the movement of track motorcars, 
featherbedding will unquestionably result. The two are so closely 
intertwined that one is inseparable from the other. I can’t conceive 
of amendatory language of any form that would eliminate feather- 
bedding from a system of train order control of track motorcars. 

I should like to make a first point, one that may have been obscured 
by my discussion of featherbedding. It is this, That with or with- 
out featherbedding, the bill is a bad one and should not be enacted. 
The proponents of the bill have not given justification for it. Con- 
trary to their assertions, the mere fact that accidents occur to track 
cars is no proof that railroad rules are either ineffective or poorly 
enforced. A careful analysis of railroad accidents as reported will be 
presented to the committee by a subsequent witness, and will demon- 
strate that no railroad rule, either in conception or execution, has been 
in fault. He will show that some of these accidents have occurred 
under the permit or block control systems which the proponents of the 
bill have touted as easy cure-alls. 

The hard fact is that as long as you have heavy industry, as long 
as you have movement of vehicles on the railroads or highways or 
anywhere else, you are going to have accidents. In the absence of 
some showing that the railroads have neglected an aspect of safety 
and nothing approaching that showing has been made in this case, 
it is wrong to enact legislation that will do no more than burden the 
industry. 

I would like to refer to just one case that will be presented in Mr. 
Hallmann’s exhibit to show you the nature of the problem. This was 
a decision of the National Railroad Adjustment Board in 1957 where 
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there was a claim for a day’s pay for both a conductor and a brakeman 
to accompany what was called a “jumbo”, while it is operating in a 
tunnel. This small tunnel jumbo was not self-propelled. It consisted 
of light steel scaffolding constructed upon a standard type of push 
car frame used by maintenance-of-way employees, and it served as 
a portable platform for workmen and material so as to facilitate the 
replacement of the timber lining in the roof and sides of tunnels 
which can’t be reached by workmen standing on the ground. 

It was not equipped with any form of power to move. It was moved 
either by handpushing by members of the tunnel gang, or it was towed 
by a standard type roadway gasoline motorcar in a similar manner 
to other roadway push or trailer cars. It was not equipped with 
couplers that would enable it to be coupled to standard railroad cars 
or locomotive, and under no circumstances is it used in connection 
with locomotives or to move other equipment. It was 10 feet 8 inches 
in width, 16 feet in length, and 12 feet 9 inches in height. It could 
be moved from the track in the event of a train being scheduled to 
come along. 

The flagging at the tunnel was done by maintenance-of-way em- 
ployees, part of the gang, but the unions claim that a conductor and 
a brakeman had to be used to do this flagging to protect the work in 
the tunnel. 

This jumbo was operated under train orders so as to give absolute 
protection to the men working in the tunnel. This is the holding of 
the Board, and I quote: 


In this docket, claim is made that a conductor and a brakeman should have 
been used in connection with the operations of a jumbo in Chilltooth Tunnel 
beginning on or about May 23, 1948. The record shows that the carrier has. 
used a conductor and a brakeman in connection with the operations of another 
jumbo which performs the same type of work as the one involved in the instant 
situation. However, it is contended by the carrier that the jumbo involved in 
the instant case is a different type and does not require the use of a conductor 
and a brakeman. While the jumbo here involved admittedly is somewhat differ- 
ent from the other, the record does not support a finding that the difference is 
of such magnitude and character as to result in the elimination of the need for 
a conductor and brakeman. The record shows that this jumbo, on the occasion 


involved, operated under train orders as Jumbo No. 1 works extra, with right 
over all trains. 


While the jumbo was removable from the main tracks, the difficulties with 


such removal were such as to put it beyond the usual tests of removability, 
recognized in many awards of this division. 


In view of these considerations, petitioner’s complaint must be found to have 
merit. 

Now, the claims were sustained for a day’s pay for a conductor 
and brakeman on each of the days when the maintenance-of-way peo- 
ple, part of the tunnel gang, did the flagging to protect the opera- 
tion of the “jumbo” in the tunnel. 

Senator Smaruers. Mr. Loomis, who would get that money, 
actually who? 

Mr. Loomis. Generally speaking, it would be the senior man on the 
extra board. 

Senator Smaruers. On the what board ? 

Mr. Loomis. On the conductors’ extra board, and the senior man 
on the brakemen’s extra board. 

Senator Smaruers. He would get this pay, even though he wasn’t 
anywhere around this particular operation ? 








66 


Mr. Loomis. Yes, sir; and this involved several days. 

I would like to make a further comment in this connection. You 
will recall, Mr. Chairman, that last year you had a rather similar 
problem with respect to “featherbedding” in connection with the track 
motorcar bill, or the power brake bill, and that the Congress tried 
to protect against any instance of “featherbedding.” 

You said this in your report: 


The railroads are expected in making revisions in the rules to exercise pru- 
dent and sound judgment. Changes made on any basis other than adequate 
regard for the protection of the traveling public and railroad employees could 
only render harm to the rail lines. The committee has confidence in the rail- 
roads’ willingness to revise the rules on a basis that will serve the public 
interest. 

The committee recommends, however, that future changes in the power brake 
rule should be made by the Commission after hearing. Such a procedure the 
committee believes to be in the interest of sound public policy. In making 
such future changes, the committee wishes to make it clear that the Commis- 
sion should confer with and heed the advice of the Association of American 
Railroads. 

The committee understands that the association and the ICC have carried 
out a pleasant and rewarding relationship in the formulation of rules for the 
transportation of explosives. A similar relationship is contemplated on the 
subject of rules and regulations for power brakes. The fear has been expressed 
that the rules and regulations for power brakes authorized by S. 1886 might 
be used to limit train length or economic rather than safety reasons. Such is 
not the intent of the rule. Its terms are to be administered, if they become law, 
to achieve safety and for no other purpose. 


And you added to the bill this proviso: 


Provided, however, That such rules or standards or instructions or changes 
therein shall be promulgated solely for the purpose of achieving safety. 


The rules that were adopted provides for the setting up of inspec- 
tion points, 500 miles apart, or not to exceed 500 miles apart between 
points. However, on certain roads, and that is particularly true in 
the West where you have long distances and long divisions in sparsely 
settled territory, petitions were filed later with the Commission to 
exceed the 500 mile limit in certain instances. 

The AAR, itself, asked the Commission to add this footnote to the 
rule: 
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Relief from the requirements of this section will be granted on adequate 
showing by an individual carrier. 

The unions opposed any change in the rule. The Commission, how- 
ever, granted the petition of the AAR to add that note. 

At the same time, however, it dealt with petitions of the Santa Fe, 
the Gulf, Colorado & Santa Fe, the Panhandle & Santa Fe, the Great 
Northern, the Northern Pacific, the Southern Pacific, and the Union 
Pacific for certain changes in some instances. The Commission had 
this to say: 

A number of carriers had been maintaining— 


» 


and this is Division 3 of the Commission, and I should say in con- 
nection with this that yesterday the railroads filed a petition with the 
full Commission for reconsideration of the decision of Division 3, so 
that. presently the case is not finally decided, but I think it should be 
called to your attention to show what interpretations can be placed 
on language that is sought to your instances of featherbedding. 

In the case of the Santa Fe the Commission had this to say: 
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It will be noted that the only instance where the distance exceeds the 500- 
mile requirement is that between Argentine and Amarillo, a distance of 524.2 
miles, and is the only segment of track on the Santa Fe for which relief is 
sought. Since passenger trains are given brake tests and inspections at points 
where they are serviced, which is usually at intervals of 250 miles, and freight 
trains other than petitioner’s through or expedited trains are inspected and 
tested under the initial terminal inspection requirement at various points where 
the consist is changed, the relief sought herein is limited to the Santa Fe’s ex- 
pedited freight trains which average about seven trains a day, all operating 
westbound. 

Relief is also sought for such eastbound freight trains as do not change their 
consist between Amarillo and Argentine, but at the time of the hearing none 
were shown to be operating in this manner. The next point east of Amarillo 
which could be used as an intermediate inspection point is Waynoka, Okla., 
located 207 miles east of Amarillo, and 316 miles west of Argentine, Objection 
to the use of Waynoka for this purpose is the fact that its yard capacity is 
small, and it is an icing plant for eastbound perishable trains, and the further 
fact that establishment of Waynoka as an intermediate inspection point would 
require 14 additional car inspectors whose time could not be fully utilized con- 
sidering the few expedited trains that operate through this point. 

An additional delay of at least 35 minutes would be incurred. A comparison 
of Santa Fe’s experience during the 6-year period between 1952 and 1957 with 
its experience during the period from 1946 to 1951, when intermediate brake 
tests were made at each crew change point discloses that during the 1946-51 
period, 20 incidents of brake beam or brake failure were reported between Argen- 
tine and Bailey, while during the 1952-57 period only 13 were reported. Only 
two of the expedited freight trains were involved in accidents attributable to 
failure in the brake system or its appurtenances. Notwithstanding petitioner’s 
good accident record and the fact that compliance with the 500-mile inspection 
requirement will adversely affect petitioner, economically or financially, never- 
theless these facts are not sufficient grounds to justify a relaxation or modifica- 
tion of this section. Petitioner admtis that it can use Waynoka as an inter- 
mediate inspection point, and by doing so would bring itself with the provisions 
of this section but prefers not to do so for economic or financial reasons. 

The Power or Train Brakes Safety Appliance Act of 1958 permits changes in 
the rules, standards, and instructions prescribed thereby only if such changes 
achieve safety. In our opinion, petitioner has not shown on this record that 
the granting of this relief will achieve safety and its petition should be denied. 


I won’t take the time to read further from this decision of division 
3, but I would like to file copies with the committee and for the record. 

I do, however, want to make some further brief comment. 

The Southern Pacific sought relief between Los Angeles and Tucson, 
Ariz., which was 502 miles, just 2 miles beyond the rule, but division 
3 denied the relief. 

Senator Smatruers. What reason would division 3 give for denying 
the petition ? 

Mr. Loomis. They take this position, and certainly I hope that you 
will give some consideration to this, because it is an interpretation of 
an attempt that was made by this committee last year to protect us 
against this sort of thing. 

The division 3 took the technical position that though 502 or 520 
miles might be equally as safe as 480 or 490, under the strict language 
of the law there had to be a showing of increased safety by changing 
the rule, and even in some of these instances where ‘they found it 
would require as many as 21 additional car inspectors, whose time 
could only be utilized 4 or 5 hours a day, they took the position that 
because the language said that such rules, standards, or instructions, 
or changes therein shall be promulgated solely for the purpose of 
achieving the safety that unless the carrier could show that the relief 
would increase safety they would not grant relief, even though it was 
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economically sound and sound as an operating and practical and 
safety matter. 

In the case of the Union Pacific, it was even shown that some 18 or 
20 men would have to move if the relief were not granted, because 
the Union Pacific would have to set up a new inspection point some 
20 miles away. Nevertheless, the relief was denied. ‘There was also 
a showing and the Commission found that at Green River, Wyo., 
which would be required to be used, the Union Pacific would encounter 
great difficulty in maintaining a force there because of the living con- 
ditions. Nevertheless, the refief to use another point was denied. 

Now, as I say, we filed yesterday a petition for reconsideration with 
the full Commission. 

I just have one further comment that I would like to make, and that 
is I think the committee knows, and I want to emphasize, that the rail- 
roads have been seeking a complete and impartial study of this whole 
question of work rules and their interpretation, claims for day’s pay 
and all that is involved in the labor agreements. 

The unions have thus far violently opposed the creation of any 
Commission to make such an impartial study. The railroads have 
requested the President to create such a Commission with adequate 
staff and time to make a thorough study. The unions have opposed 
that move. 

There have appeared here before you, in addition to Mr. Heiss, rep- 
resentatives of the Brotherhood of Maintenance of Way, representa- 
tives of the Brotherhood of Railroad Signalmen, and representatives 
of the American Train Dispatchers’ Association, but I think it is sig- 
nificant that no one has appeared from the telegraphers union, or from 
the unions of engineers, firemen, conductors, trainmen or switchmen. 
Those are the unions that will make the claims, the featherbedding 
claims and take cases to the adjustment board for a day’s pay and for 
additional employees, and yet none of those have appeared here. 

“ach union is autonomous in determining what claims it will take 
to the adjustment board, and I see no way in which if this bill were 
enacted that the Congress could protect us against the sort of claims 
that you will find detailed in the exhibits which will be filed by a future 
witness. 

Senator Smaruers. Is it safe to say, then, that your argument is 
that there will be no additional claim made by the unions which have 
appeared thus far for this bill for increased numbers of jobs, as they 
have testified there will be no request by them for additional jobs so 
far as they know? 

Mr. Loomis. They testified in a rather broad manner on that score 
that I think so far as they were concerned it would not require the 
use of additional men. 

Senator Smatuers. That is right. 

Mr. Loomis. And as far as the signalmen and probably train dis- 
patchers were concerned, I think that is fairly accurate. 

Senator Smaruers. Your argument is that the Brotherhood of 
Locomotive Engineers and Conductors will in fact make the claims 
for additional compensation on the basis of these train orders, and 
that that is where the alleged featherbedding will occur ? 

Mr. Loomis. Absolutely. 
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Senator Smaruers. That case that you read from a moment ago 
about a conductor getting paid who was not operating the jumbo, I 
think you called it 

Mr. Loomis. It was because a maintenance-of-way man did the 
flagging. The jumbo itself wouldn’t be operated by anybody, the 
crew either pushed it or a track motorcar pulled it, but the claim 
was made for the conductor and the brakeman because there was a 
train order issued to cover the jumbo, and they claimed that because 
there was a train order, they were entitled to do the flagging to protect 
the jumbo, rather than the members of the tunnel gang who did the 
flagging to protect their own gang. 

Senator SmarHers. Was that because you read there a typical 
case ? 

Mr. Loomis. Yes, sir, and I think you will find Mr. Hallmann’s ex- 
hibit to be full of cases along that line. 

Senator Smaruers. How many of the railroads that you repre- 
sent in the AAR now operate track motorcars under train orders? 
What percentage? 

Mr. Loomis. I don’t think any do, except in very special 
circumstances. 

Senator Smaruers. Well, are there not some, for example—do 
not, for example, the Pennsylvania Railroad actually operate its 
motorcars very much in line with, apparently, the intention of the 
language of this bill? 

Mr. Loomis. They use a so-called permit system, and I think Mr. 
Potarf can explain that to you better than I can, because he is an 
operating man and familiar with those methods. 

There is, of course, a difference in the signaling, and in the fre- 
quency of stations where the railroads in the East have more stations, 
and closer together. You have long stretches in the western terri- 
tory between stations where there are no telegraph offices, or other 
means of communication. 

Senator Smaruers. All right, sir. 

Mr. Loomis. Thank you very much, Mr. Chairman. 

Senator Smaruers. All right, our next witness is Mr. Potarf, vice 
president, operations, Burlington & Quincy Railroad. 


STATEMENT OF E. L. POTARF, ASSISTANT VICE PRESIDENT, 
OPERATIONS, BURLINGTON & QUINCY RAILROAD 


Mr. Porarr. Senator Smathers, my name is E. L. Potarf. I am 
vice president, operations, of the Chicago Burlington & Quincy Rail- 
road at Chicago, by which company I have been employed for more 
than 40 years. I have personally operated or been an occupant of the 
type of track motorcar concerning which I will testify for well over 
100,000 miles, continuing to some extent during every year I have 
been so employed. Half of my service was in the engineering and 
maintenance-of-way departments and the remainder in the operating 
department. I am appearing here as a witness for the Association 
of American Railroads in opposition to S. 1425. I ask that my entire 
testimony be placed on the record. 

S. 1425 is designed to regulate the manner in which track motor cars 
and some type of self-propelled maintenance-of-way work equipment 
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are operated. It purports to enhance the safety of the men using 
such cars and equipment. Since it will fail to accomplish that pur- 
pose, while establishing additional burdensome and unnecessary regu- 
lation, it is opposed by American railroads. The bill appears to be 
limited in scope, but it is directed at the very heart of railroad activi- 
ties, that is, the way in which vehicles are controlled as they move over 
the tracks. This is a most critical area of railroad operation and one 
never yet occupied by the Government, despite the very extensive regu- 
lation developed throughout more than 70 years. 

Attempts to impose such control over train rules and track car oper- 
ating rules have been made through the Congress, on several previous 
occasions. Those attempts were deservedly defeated. Every rail- 
road officer experienced in this field agrees that such minutely detailed 
regulation would prove extremely detrimental to the industry. 

We, the opponents of this bill, understand that it is intended to cover 
all track motorears, also self-propelled maintenance-of-way work 
equipment such as, but not confined to, weed mowers, Jackson tampers 
or maintainers, tie inserters, ballast conditioners such as Cleanex or 
Ballastex machines and some models of burro or eagle cranes, all of 
which can readily be removed from the track anywhere out along the 
line, without having to be moved to and through a switch to clear 
the main track. 

We are certain it could not affect the operation of the larger ma- 
chines such as wed burners, heavy cranes, chemical sprayers, diesel 
wreckers, pile drivers, Speno ballast cleaners and similar machines. 
These vehicles are already operated under train orders because they 
cannot be readily removed from the track in the field and must be 
run into a side track to clear the main track. The final pages of this 
prepared testimony—following the various tables—consist of self- 
explanatory photographs showing the type of equipment with which 
this hearing 1s concerned. 

Senator Smaruers. Let me stop you there a minute. You say these 
vehicles are already operated under train orders, because they can’t 
be readily removed from the track. 

Didn’t Mr. Loomis just say in answer to a question I asked him that 
he didn’t know whether or not these certain type motorcars were 
operated under train orders? 

Mr. Porarr. There are two distinct types of equipment involved, 
Mr. Chairman. One type, the heavy type, has to be moved to clear on 
a sidetrack, and can’t be readily removed from the track anywhere in 
the field. They are customarily operated under train orders with train 
crews manning them. 

Senator Smaruers. Now, let me ask you a question right. there. 
These crews which operate these heavy cranes and all that, chemical 
sprayers, they are operated under train orders now, and as such do 
they have to pay for the conductors and all that ? 

Mr. Porarr. They do that by bilateral contract in many cases. 
They are thus required to do that. 

Senator Smatuers. That is a matter of negotiation between the rail- 
road and the union ? 

Mr. Porarr. Yes; but Labor Board decisions largely control those 
negotiations. 

enator Smatuers. Now, is it your contention that most all of these 
heavier motorcars, or whatever you are going to call them—it is a 
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little vague in my mind as to what we are talking about when we 
talk about motorcars, but are weed burners and heavy cranes and 
chemical sprayers, pile drivers, and so on, they are not now considered 
motorcars ¢ 

Mr. Porarr. No, sir; they are not. They were classed by a witness 
for the proponents in the hearings last year as being in the same cate- 

ory, and I want to set them off very clearly, without any chance 
or mistake. Those machines are heavy machines, already manned 
by worktrain crews operating under train orders, and this bill now 
seeks to throw into that same category the other machines, of which 
there are a hundred of the small ones to one of the large ones, operat- 
ing on the railroads. 

Senator SmarueErs. Now, is it your contention that all these other 
machines, the reason they should not be called track motocars is be- 
cause they can be removed from the tracks by hand ? 

Mr. Porarr. Just the opposite, Senator, if I understood the ques- 
tion correctly. The heavy machines which can’t be readily removed 
from the track but must go to a sidetrack to clear a train, are in our 
opinion outside the scope of this bill. The bill refers to the smaller 
cars, the minor type of work equipment and the small inspection type 
track motorcar that can readily be removed from the track at any 
point along the line, as you will see from the photographs in the last 
two or three pages of my statement. 

Senator Smaruers. I think it is important, it certainly is impor- 
tant to me, to have that understanding, and I presume it is for Sena- 
tor Schoeppel and the rest of us, that we understand exactly what we 
are talking about when you talk about track motorcars. 

What you are saying is, as I get it, that these heavy cranes and 
larger machines are not motorcars, track motorcars, they do not fall 
in that clasification. 

Mr. Porarr. That is correct. 

Senator Smatuers. As I remember some of the witnesses who ap- 
peared for the bill, and Mr. Heiss I see is here, they had a lot of pic- 
tures of accidents that had occurred on the track, and as I remember it, 
most of those pictures had to do with these sort of heavy cranes, not all 
of them heavy cranes, but the heavier machines. 

Now, is it your contention that the pictures that were presented 
to this committee showing—and I remember one particular crane, that 
actually would not be covered by this legislation, anyway, is that what 
you are saying ¢ 

Mr. Porarr. I am sorry, Senator, I did not see the pictures. I was 
late in arriving at that hearing. However, I think it was a large 
heavy crane such as I have described here. It may have been work- 
ing under train orders, and would not therefore be classed as a track 
motorcar in the language of this bill. 

Senator Smatners. Let me ask Mr. Heiss this question: Mr. Heiss, 
when we refer to this proposed legislation, S. 1425, to track motor- 
cars, what is your understanding as to what we are talking about? 

Mr. Heiss. Well, on page 2 of the bill as introduced which I have 
in my hand here, there is reference to any track motorcar or other self- 
propelled equipment not subject to the carriers’ operating rules cover- 
ing the movement of trains. 

Now, I introduced an exhibit which depicted all of this type of 
equipment, the track motorcar, and other self-propelled equipment. 
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The track motorcars were the initial pictures in the exhibit, they 
were—— 

Senator Smaruers. You had, as I remember, a picture of a self- 
propelled crane, didn’t you? 

r. Herss. There was a self-propelled crane, a self-propelled bal- 
last cleaner, and so forth. Now, when those larger pieces of equip- 
ment are not protected by train orders under the terms of this bill, then 
they come within the scope of this bill, by the very terms of the bill. 

Senator Smaruers. And Mr. Potarf, do you agree with what Mr. 
Heiss said, then, as to what we are talking about ? 

Mr. Porarr. Yes, I do; because I stated that the large machines 
already work under train orders, and would, therefore, be outside the 
scope of the bill. 

Senator Smaruers. Is it your position that all of these large ma- 
chines, self-propelled motorcars, are all now operating under train 
orders, is that your position ? 

Mr. Porarr. Yes, sir; machines such as the type I described, such 
as weed burners, and chemical sprayers are actually work trains, but 
they were included in Mr. Heiss’ statement before this committee last 
year, and I wanted to clear up the fact that they are not the small type 
machines we are talking about here today, or that I am talking about 
here today. 

Senator Smatuers. Do you have any objection, then, to this legis- 
lation applying to those larger self-propelled machines which you 
are not talking about here today if they are not now covered by train 
orders ? 

Mr. Porarr. Personally, speaking for my own railroad, we man 
such machines with train crews now, we operate them under train 
orders. They are outside the scope of the bill as far as we are 
concerned. 

Senator Smaruers. As far as your railroad is concerned ? 

Mr. Porarr. Yes, sir. 

Senator Smaruers. Just for the general information of the com- 
mittee, do most railroads who operate these similar large machines, 
self-propelled, do most of them operate under train orders and the 
regulations that you do in your particular outfit ? 

Mr. Porarr. Most railroads have been required to man large 
machines of which we are speaking with train crews by reason of the 
Labor Board decisions which Mr. Loomis mentioned, and which Mr. 
Hallmann will detail. 

Senator Smaruers. Has a case ever been before the Labor Board up 
to this point with respect to some of these smaller self-propelled 
motorears, and, if so, how has the Labor Board ruled on them as to 
whether or not they should be operated by train orders? 

Mr. Porarr. Claims have been entered under certain specific cir- 
cumstances for smaller type machines, some have been allowed, and 
particularly with reference to such machines when they use train 
orders in any form. 

Senator Smaruers. What was that, again ? 

Mr. Porarr. Certain of these small machines have been the subject 
of claims before the National Railway Labor Board, and in some cases 
claims have been allowed. As I stated, the following witness is pre- 
pared to give you concrete examples of the large machines and the 
small machines. 
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Senator Smaruers. By “allowed,” you mean they have been al- 
lowed, the claim has been made that they should operate under train 
orders, and those claims have been allowed 4 

Mr. Porarr. Have been paid; yes, sir. 

Senator Smaruers. Paid? 

Mr. Porarr. Paid generally, as Mr. Loomis explained, to the first 
claimant on the extra list. 

Senator Smaruers. Have any of them been filed with the Labor 
Board as not allowed ? 

Mr. Porarr. I can’t say. I am sure Mr. Hallmann can answer that 
question. 

Senator Smaruers. So now when we talk about—from now on 
when you are talking about track motorcars with respect to Senate 
bill 1425, you are talking about these smaller self-propelled cars? 

Mr. Porarr. Right. 

Senator Smaruers. They are self-propelled? 

Mr. Porarr. They are self-propelled, sir. 

Senator Smaruers. You are talking about these smaller cars you 
named, not confined to weed mowers, Jackson tampers or maintainers, 
tie inserters, and so on, and you are not talking about heavy cranes 
and things of that kind ? 

Mr. Porarr. My testimony does not refer to heavy cranes which 
are outside the scope of this bill. 

Senator Smaruers. Well, now, as I understand it, when you say 
they are outside the scope of the bill, as I understand Mr. Heiss’ posi- 
tion, they would be included within the bill if they are not now al- 
ready covered by train orders. 

Mr. Porarr. I will accept that, yes, sir. 

Senator Smarners. OK. Now we understand each other, let’s go 
ahead. 

Is it your contention that if these modernized handpump cars or 
track motorcars fall in the category of track motorcars, are by this 
proposal here made subject to train orders, that thereafter the con- 
ductors union and the brakemens union, and the other unions, or some 
other unions, will be placed in the position where they can make a 
claim before the National Railway Labor Board for wages, even 
though no conductor or no brakeman is on it? 

Mr. Porarr. That is correct, and I am coming to that soon in my 
testimony, sir. , 

Senator Smaruers. Now, do you say—you are going to give us 
precedent as to why that can happen, this thing you say could happen. 
Has it previously happened ? 1 

Mr. Porarr. Yes, sir. 

Senator Smaruers. All right, sir, go ahead. 

Mr. Porarr. I have spoken of this bill as imposing direct govern- 
mental regulation of the movement of certain vehicles over our lines. 
A cursory reading of the bill might suggest that this is not necessarily 
true, because the language of proposed section 26(b) would, as writ- 
ten, permit us to operate motorcars and other self-propelled equip- 
ment under “operating rules covering the movement of trains,” with- 
out direct governmental intervention. 

It further provides in effect that if we do not operate these vehicles 
under such rules, we will then be subject to rules to be adopted and 
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enforced by the Interstate Commerce Commission. The bill therefore 
appears to give us a choice of whether or not to accept direct Federal 
regulation. 

As a practical matter, however, this choice is illusory. If the bill 
were passed we should inevitably be subject to rules promulgated by 
the Interstate Commerce Commission. 

In order to show why this is so, it will be necessary for me to out- 
line some principles governing the way in which both trains and 
track cars are operated over a railroad. I will try to avoid techni- 
calities as much as I can, but I hope you will recognize that the true 
effect of a bill such as this one cannot be described without some techni- 
cal discussion of railroad operations. 

Let me speak first of the way in which trains are operated and then 
point out the difficulties encountered in any attempt to adapt track 
car operations to train operating methods and requirements. Any 
such experiment, that is, any attempt to adapt track car operations 
to train operating methods and requirements, cannot be accomplished 
without materially lowering the high safety standards which now 
surround the movement of passenger as well as freight trains. 

At the risk of oversimplifying an extremely complex subject, it 
can be stated that on most of the mileage of the country there are two 
generally recognized broad categories, into which the various well 
defined types of control over train operations ordinarily fall. They 
are: 

1. Territory where train orders are not used, train movements 
being governed entirely by signal indication. This includes central- 
ized traffic control and older systems each basically consisting of a 
series of manually operated interlocking plants or block signal 
stations. 

2. Territory where train movements are governed by timetables 
and train orders. 

In this second category (where track cars are largely operated under 
the lineup system), trains can only be held or otherwise controlled at 
open train order offices and this holds true, regardless of whether the 
railroad is equipped with automatic block signals which are actuated 
by trains, or whether not so equipped. Such control of the movement 
of trains is accomplished by the display of manually operated signals 
and by delivery of train orders issued at those open stations. 

The spacing of these train order stations is of the greatest impor- 
tance to the railroads under S. 1425, as will be explained later. On 
busy lines, such stations are commonly open around the clock only at 
terminals 100 miles or more apart, and at important junctions or rail- 
road crossings. 

The frequency of intermediate open stations is almost entirely dic- 
tated by the need for business representation in a sizable community 
and some such offices are coming more and more to be open only a 
portion of the business day. 

On lines of less traffic density, open stations are farther and farther 
apart, until on light branches, there may not be an open train order 
station for the entire length of the line. 

Most trains which operate regularly, that is, daily, triweekly, etc., 
are carried in and authorized by the timetable. I would like to show 
you one, if I may. 
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Scheduled trains must not leave stations in advance of the times in- 
dicated in those schedules. Other trains may move ahead of or oppos- 
ing such scheduled trains to points where yards or side tracks are avail- 
able, using such timetable times to clear the scheduled trains. When 
the scheduled trains are running late, other traffic is aided by train 
orders authorizing the trains to use later times at the various stations. 

Trains other than scheduled trains are designated as extra trains 
and are created by train order, thereafter movin ainst scheduled 
trains without train orders, subject to timetable cokes sales but requir- 
ing additional train orders to move among other extra trains. Such 
train orders always insure, as do schedules, that each train will run 
to a known destination, always a station identified in the timetable by 
name or symbol. 

Every train order is originated by the train dispatcher and written 
in his train order book, being transmitted simultaneously by telegraph 
or telephone to operators located at each of the several stations ad- 
dressed, for delivery to trains. In such transmission, numbers and 
names of stations are given and then spelled. Each operator repeats 
the order back to disp: itcher, with all other operators addressed 
checking each repetition for accuracy. The dispatcher underscores 

each word in his book as each operator repeats it. No train order can 
be delivered without an accompanying clearance form which lists the 
number of orders being delivered, the ‘identifying number of each and 
other data. 

It requires the undivided attention of three to five or six men for 
about 4 or 5 minutes for the simplest “meet” order and about 8 minutes 
for a somewhat more complicated “time” order, to complete the trans- 
mission of a train order. 

These elaborate, but indispensable, safeguards have been developed 
in our never-ending efforts to guard against human error. Simul- 
taneously, throughout the years, every improvement in operating 
technique has been directed toward reducing the number of train or- 
ders required to move trains, thereby enhancing safety by simplifica- 
tion. Please bear this in mind when I speak a little later about 
authorizing unscheduled track-car movements with these same train 
orders. 

Using these methods, many scheduled trains run from one terminal 
to another on busy lines of railroad, gov erned entirely by operating 
rules and timetable authority, meeting « or passing other trains without 
receiving a single train order; likewise, extra trains may similarly 
operate against scheduled trains with no other train order than the 
running order originally creating them. 

It isa fundamental principle ‘that train orders are only needed and 
should only be used to guarantee the integrity of unscheduled or 
delayed train mov ements, further that the majority of trains do not 
need and do not receive train orders, because their movements are 
scheduled and regular. 

Please bear in mind that, operating without train orders, train crew 
members using timetable and timepiece and, taking into account such 

rariable factors as grades, tonnage, wind and we eather, will calculate 
their probable running time to various stations ahead, making their 
own decisions as to which siding they can reach and clear the “sched- 
ules of various trains. 
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Now I would like to reemphasize : 

1. Except when operating by signal indication, trains can be held 
or otherwise controlled only at open train order stations. 

2. Trains originate at, are run to, and can only meet or pass other 
trains at a known and clearly specified place, such as a station named 
in the timetable, at which point trains must be unmistakably iden- 
tified. 

3. Hundreds of trains are run every day from one terminal to the 
other, meeting and passing other trains en route, without receiving 
train orders directing them to meet or to wait for other trains, pro- 
ceeding on the basis of the crews’ own calculations as to the amount 
of time it will require to reach those meeting or passing sidings. 

Now, if track cars and maintenance equipment should be operated 
under the “operating rules covering the movement of trains’—that 
is quoted from the bill—each movement would have to be governed 
by train orders issued by dispatchers and transmitted in writing by 
train-order operators to persons qualified to execute the orders. Be- 
cause of the way in which track cars are and must be operated, how- 
ever, and the fact that their movements cannot be scheduled in the 
timetable, this would be virtually impossible. In order to explain 
this, I must discuss just how we use track cars and how their opera- 
tion differs from that of trains. 

Senator Smaruers. Let me see if I understand what you are saying 
there. 

What you are saying is that if in this proposed legislation which 
would require train orders in each instance to govern the movement 
of these track motorcars of whatever group we are talking about here 
that they could not operate, you could not get train orders until you 
had what you cal] an open train order station. 

Mr. Porarr. Yes, sir. 

Senator Smaruers. That is because they could not operate except 
where you had these open train order stations, if this proposed legis- 
lation were adopted, it would require then the opening up of a lot of 
additional train order stations—is that what you are saying ¢ 

Mr. Porarr. Exactly right, sir. 

Senator Smatuers. That is your claim, what you are saying? 

Mr. Porarr. Yes, sir, and I will say it a little more effectively later 
on. 

Senator Smaruers. To put it another way, what you are saying, 
then, is that this measure, this proposal could not be adopted then 
without the creation of additional train order stations and the conse- 
quent necessity of having to hire a lot of additional men to operate 
those train order stations? 

Mr. Porarr. That is correct. 

Senator Smatruers. All right. 

Mr. Porarr. Typically, train movements are continuous between 
established train control points, at a relatively uniform rate, over 
fairly long distances. This is seldom true of track-car movements, as 
they are ordinarily operated, in the course of a day’s work, from 5 
miles or less to 30 or 40 miles. The majority are used in maintenance 
of way and structures, that is, in transporting men and materials for 
work such as track inspection, renewing ties and rails, lining and sur- 
facing to correct track irregularities, repairing birdges and buildings, 
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fences, signal, and communication facilities. They constitute a con- 
venient and often indispensable means of carrying work crews to 
points on the line (some presently inaccessible by other means) where 
work must be done. 

Senator Smaruers. Let me interrupt you to ask a hypothetical 
question. Suppose the Conductors’ Union and the Brakemen’s Union 
and the Locomotive Union and Enginemen—suppose they came in 
and said that this bill, if it were adopted, because they feel the safety 
features are adaptable to their associates that work out on the motor- 

cars, they would not make any claim for additional pay, the conductor 
or brakeman, do you think that would satisfy you people, then 4 

Mr. Porarr. It would be contrary to our experience, Senator. 

Senator Smaruers. Well, they haven’t done that, that is true. I 
was wondering what would be your position if they did that. In 
other words, if you were satisfied that this was not, as you claim, a 
movement to get actually more jobs on the same amount of wor k, and 
there was some way to satisfy the railroad ownership of that fact, 
then you would not oppose this legislation ¢ 

Mr. Porarr. Yes, sir; we w ould oppose it, definitely. 

Senator Smaruers. You would oppose it any way ¢ 

Mr. Porarr. Absolutely. It is a very damaging bill, Senator. 

Senator Smaruers, All right, then, why w ould y you oppose it if you 
were satisfied that it would not in fact, hypothetically it would not in 
fact result in more jobs, the creation "of more jobs, why would you 
oppose it ? 

Mr. Porarr. I have several references to that in my testimony. I 

‘an give them to you out of order, if you wish. 

Senator SmatuHeErs. If you prefer, you go ahead and give it the way 
you want to give it. 

Mr. Porarr. I think for the sake of continuity it would be better, 
if that is all right with you, Senator. 

Senator Smaruers. Surely. I just raised the question. 

Mr. Porarr. Track cars may make a number of separate or shuttle 
movements during the course of a single day and at the close of the 
day’s work they usually return to the point where the crew is based. 
It would not be impossible to start a track car out with a train order 
from a point where there was a telegraph operator on duty. How- 
ever, on many western and southern | roads, distances of 30 miles or 
more between open offices are quite common, while such distances of 
100 miles do exist and several work crews may be headquartered in 
bet ween. 

Thus, a track car could be authorized by train order to proceed from 
its base at an open station to its worksite 10 miles out. However, 
once that job had been completed, there would be no means of sending 
it back to its point of origin by a train order, unless at that exact 
point 10 miles from the home station there happened to be another 
open station staffed by an operator who could receive an appropriate 
train order. In everyday practice, the probabilities against work 
points coinciding so conveniently are overwhelming. 

Obviously, then, in order to move this track car by train order so 
its crew could do the job it must do, it would be nec essary to carry a 
telegraph operator qualified to receive and deliver train orders on 
each such track car. This would mean that trains would be standing 
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still a large share of the working day because, as I have pointed out, 
trains can . only be held or otherwise controlled by display of proper 
train-order signals, at open train-order offices of fixed and named 
locations, which may be 30 to 100 miles apart. Trains simply cannot, 
with safety, be controlled and held by transient operators accompany- 
ing track cars, who would seldom occupy the same location 2 days in 
a row. 

Nevertheless, Mr. Jesse Clark, president of the BRSA, at page 104 
of the printed transcript of the hearing on this identical bill before 
the 85th Congress, stated 

Senator Smaruers. What is the BRSA ? 

Mr. Porarr. Brotherhood of Railway Signalmen of America 

Senator Smatruers. All right. 

Mr. Porarr. He stated that the type of protection demanded by the 
proponents would involve “* * * positive train orders, issued by the 
train dispatcher to the track-car operator * * *,” and on page 114 he 
stated, “* * * track motorcars should be operated as if they were 
trains.” 

He reiterated this stand in response to this question by a member of 
the subcommittee, “What would train order protection mean?”, by 
answering : 





That would be done by the issuance of what is commonly referred to as a 
form 19 train order, which would have been given to the crew of the train tell- 
ing them that there was a track motorcar in that block and to maintain a slow 
speed, looking out for him and to protect him to avoid an accident. 

It can readily be appreciated that such drastic curtailment of the 
speed of the fast mail train under discussion would be certain to drive 
further business away from the rails without, as I will show, enhanc- 
ing safety. At the same hearing, in response to a question, Mr. 
Crotty, of the Brotherhood of Maintenance of W ay Employees, speci- 
fied the form of train order his or ganization wanted used for opera- 
tion of track cars, say ing HOO # which i is a 31 order, 19 order.” Since, 
in most situations, train orders can only be taken by a qualified opera- 
tor, those quotations prove that track car oper: ation as demanded by 
the proponents under the bill, would be certain to create previously 
undisclosed demands for additional personnel to receive, deliver, and 
execute those train orders. 

That statement will be fully documented and explained by the fol- 
lowing witness, but I will testify that such compulsory use of train 
orders for track cars will require additional unneeded personnel, 
which will cost my railroad $27 million per year at current wage 
levels, to continue our present complement of track cars. This figure 
is well on the conservative side and comprehends only the regular 
40-hour week. 

Senator Smaruers, You know we sit here on this committee, cer- 

tainly in my case I don’t know how to operate a track motorcar or a 
train. In fact, I can hardly operate a car, but these fellows come up 
here, and Mr. Heiss I think testified, and it looks to us in good con- 
science, that if we adopt this bill it won’t call for any additional per- 
sonnel. I think that was generally what they testified to. 

Mr. Porarr. I heard that. statement made, yes, sir. 

Senator Smaruers. Wasn’t that generally what Mr. Heiss testi- 
fied to? 
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Mr. Porarr. Right, I heard that testimony. 

Senator SMaruERS. You take the position that you just don’t be- 
lieve that? 

Mr. Porarr. That is correct. 

Senator SmarHers. And you want us fellows up here who don’t 
know anything about this either way to decide it? 

Mr. Porarr. No, sir. We hope that you will listen to the testimony, 
the proof, the documents that will be presented by a following witness. 

Senator Smatuers. Mr. Heiss, didn’t you testify—would you stand 
up there—wasn’t the general theme of your testimony that this action 
in fact would not result in the hiring of additional personnel for the 
doing of the work that is a done 1 today ? 

Mr. Heiss. That was the clear statement that I made to the com- 
mittee, and I repeat it here. It was based upon information given to 
me by the chiefs of 22 standard railroad labor organizations on whose 
behalf I talked before this committee, and those chiefs include the 
chiefs of the Brotherhood of Locomotive Engineers, Firemen and 
Enginemen, Order of Railway Conductors and Brakemen, and the 
Brotherhood of Railroad Trainmen, as well as the others whose names 
were incorporated in my statement, and the associates who are with 
me in the back of the room have commented to me from time to time 
that this testimony has been given to the committee this morning and 
they have repeated to me that they do not go along with this state- 
ment that this is a make-work or featherbedding bill. 

Now, one thing that I wish you would keep in mind, if you please. 
This bill does not require the operation by train order. 

Senator Smaruers. Does it require the operation of motorcars as 
defined in the bill by train order? 

Mr. Heiss. It does not require. It requires that the Commission 
give attention to the adoption of rules which will adequately protect 
the operation of these track motorcars, and the Commission has al- 
ready indicated that it is possible to afford protection without the use 
of train orders, and we have told you, and referred to you situations 
on the large railroads of the country, including the Pennsylvania, 
where operation by train order was not being pursued, and where in 
our opinion the operations were satisfactory and safe. 

Now, the Pennsylvania Railroad is the longest railroad that I know 
of in terms of mileage. 

Senator Smaruers. Let me ask you a question right there. If that 
‘an now be done, or if that is now being done by the Pennsylvania, 
and the Commission as you indicate is now working up some rules—— 

Mr. Hetss. No, I did not. You see, in these accident investigation 
reports to which I made reference, the Commission made recommen- 
dations from time to time, and those accident investigation reports 
which I listed in the appendixes to my testimony show ‘that it is pos- 
sible and the Commission has in mind protection of track motorcars 
by other than the train order system. 

In other words, the adoption of the train order system is not essen- 
tial either to the bill or in the mind of the Commission. 

Senator Smaruers. All right, now, let me ask you this question: 
What then is the need for this legislation if the Commission can 
bring this about under its own authority, now ? 

Mr. Herss. I don’t think I understand your question. The Com- 
mission does not have the power now to bring it about. You see, as I 
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pointed out in my testimony, the Commission has made recommenda- 
tions, but it does not have the power to enforce its recommendations 
or to compel the railroads to adopt them, and these recommendations 
have been made since 1945, have not been adopted by the railroads, and 
that is why we are here, because we want the Commission to be given 
the authority. 

Senator SMaruers. All right. So your position is, then, that these 
motorcars can be operated (a) without train orders, (6) without the 
hiring of additional personnel to perform the same work that is now 
being performed, and (c) all of it to be done in a more safe manner? 

Mr. Heiss. Yes, that sums it up precisely and accurately, Senator. 

Senator Smaruers. All right, you go ahead. 

Mr. Porarr. With your permission, Senator, I will counter each of 
those points as I come to them. 

Senator Smaruers. All right, stop when you get to them and say 
we are at a train order station and are going to counter them. 

Mr. Porarr. So far I have talked only about operation by train 
orders. 

Emergency calls, so prevalent in a 24-hour-day, 7-day-per-week in- 
dustry, will ‘greatly increase the crushing burden this bill would im- 
pose. However, I have not attempted to calculate the expense of such 
overtime, because that could only be a guess. The 3,436 additional 
people we would place on these cars would rarely work more than 1 
hour per day, but, of course, would claim at least a full day’s pay. 

Senator Saar HERS. That statement is based on the assumption that 
you would have to hire an operator for each of the motorcars / 

Mr. Porarr. That is correct, plus additional dispatchers to issue the 
train orders, and on the car, in addition to the telegrapher, we would 
expect to haul one locomotive engineer, conductor, and brakeman un- 
der Labor Board decisions when train orders are involved, and under 
some of our own contracts. 

Senator Smaruers. Let me ask you a question right there. Su 
pose you had one of these little track motorcars, such as the kind the 
Senator from Kansas referred to that now are motorized. Do you 
think you can get a brakeman and all those people on that car! 

Mr. Porarr. I know very well we can’t, Senator, and that is the rea 
son for the detail in this statement I just handed to you, which in- 
cludes the purchase of trailers to haul this additional personnel. 

Senator SMatTuers. So you would have this—— 

Mr. Porarr. The cost of that sort of thing is not involved in the 
figure I just gave you. That is wages only. 

Senator Smatuers. Wages only / 

Mr. Porarr. Right, the ‘first page of that statement I handed you. 

Senator Smaruers. I am not trying to be funny. I am just trying 
tor see if we can arrive at what we are talking about here. 

Do you say that if we pass this law there would be, you can envision 
the day when one of these little track motorcars is carrying along 
another car to carry the brakeman, conductor and flagman, ‘because 
that would have to be done under existing rulings of the National 
Railway Labor Board ¢ 

Mr. Porarr. Yes, sir. 

Senator Smaruers. You really think that would happen ? 

Mr. Porarr. I am positive of it. 
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Senator Smatuers. You are positive it would happen? 

Mr. Porarr. Yes, we have documentary proof of what would 
happen. 

Senator Smatuers. All right, sir, go ahead. 

Mr. Porarr. Entirely aside from this important aspect, I must re- 
iterate the impracticability of running all track cars on train orders, 
because track car movements are short, unscheduled and uncertain 
since they occur chiefly when the state of the track, structures or sig- 
nals requires repair or inspection work. 

By contrast, the movement of trains is typically long, less fre- 
quent, more regular and can be scheduled. Track motorcars seldom 
make straightaway movements from one open station to another. 
More frequently stops are made for varying periods of time, often at 
numerous points. Therefore, the time of track occupancy between 
any two open train order stations will vary so greatly as to make 
train order “meets” with opposing trains or clearance for following 
trains impractical from an operating standpoint. 

An actual check shows each track car will have five separate move- 
ments during each work day. Thus the C. B. & Q. would have 4,300 
separate track car movements to authorize every day by train order, 
yet we authorize only about one-eighth that many trains every day, 
and as was demonstrated earlier, no schedule train would require 
a train order authorization. 

I have previously attempted to detail the precautionary measures 
necessary for the issuance of train orders to establish meeting points 
between extra trains, measures that have been found through the years 
to be most productive of safe operation. I have mentioned the ef- 
forts, through every device known, to reduce the volume of train 
orders toa minimum. If we were now to issue the incalculable num- 
ber of additional train orders needed to establish meeting points 
between track cars and trains as well as between track cars, for each 
of the innumerable, unscheduled, short movements that are made daily 
on each subdivision, the chances for confusion and mistakes would be 
increased a hundredfold. 

These new opportunities for human error would introduce real 
hazards to the safety of train operation, hazards which do not now 
exist. Forcing the railroads to operate track cars by train orders 
would produce results directly opposite from those S. 1425 is sup- 
posed to attain. While the proponents contend they are asking for 
safeguards, in the mind of every experienced and unbiased railroad 
man, they are asking for chaos in railroad operation. We simply 
cannot, as a practical matter, operate our small maintenance-of-way 
vehicles under the “rules covering the movement of trains.” 

And now I will depart from the train order situation, Senator. 

Senator Smatuers. All right, sir, but let me ask you a question right 
there. You say you can’t as a practical matter operate your small 
maintenance-of-way vehicles under the rules covering the movement 
of trains. 

Now, you are talking about your railroad, or about all railroads? 

Mr. Porarr. All railroads. I feel that I can speak pretty gener- 
ally for all major railroads. 

Senator Smaruers. Do any railroads today—let’s take the Pennsyl- 
ania, for example, does it, for example, operate its track motorcars 
under situations similar to the movement of trains ? 
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Mr. Porarr. Somewhat similar as explained by Mr. Loomis, and 
I am about to go into detail on that. They operate under the permit 
system, and if you will allow me, I will go into that now. 

A recent Association of American Railroads survey disclosed that 
no major railroad in the country uses a train order system as a gen- 
eral practice for moving track cars, although some small eastern lines 
such as the Lehigh Valley and the Reading employ train orders for 
such equipment, in special circumstances. 

This survey also indicated a definite distinction between eastern 
railroads on the one hand, and western and southern roads on the 
other, with respect to rules governing track car movements. 

This difference stems primarily from the fact that eastern roads 
so largely serve heavily industralized and thickly populated areas, 
requiring open offices rather close together, whereas western and 
southern roads operating in more thinly populated rural territories, 
in general have open stations greater distances apart. Several east- 
ern roads operate on what is called the “permit” system because their 
block stations, where trains can be held or otherwise controlled, are 
close together, while most of the western and southern roads operate 
on what is called the lineup system, because their open train order 
stations are far apart. By and large, they tend toward one or the 
other system depending on geography. 

I have mentioned what proponents of this bill have publicly advo- 
cated a train order system for movement of track cars. They have 
also touted with enthusiasm, but without drawing any distinction, this 
so-called permit system. It was urged as a failure-proof cure-all 
capable of eliminating all hazards, as affording complete release of 
the track car operator from personal responsibility, as a method that 
would function perfectly under all of the widely varying physical 
characteristics and conditions of traffic density encountered on the 
railroads of the United States. It is easy to make such unfounded 
claims, when one has no responsibility for results and if one is willing 
either to delay trains to an extent that will further weaken the rail- 
roads’ ability to operate those trains competitively with other forms 
of transportation, or else to delay track cars to the point of no return 
so far as effective work production by their occupants is concerned 

Now this permit system is in use on two of the Nation’s largest rail- 
roads, the New York Central and the Pennsylvania, the latter being 
singled out by a witness before this subcommittee in the 85th Con- 
gress as having the ideal arrangement. That witness erroneously im- 
plied that employees do not get killed where the permit system pre- 
vails. Regardless of that fact, these two railroads are peculiarly 
equipped to use the permit system by reason of the close proximity of 
open stations, one to the other, at which trains can be controlled. _ 

Compare the distances between such train control points, averaging 
from 6 to 10 or 12 miles on subdivision after subdivision on the two 
big eastern roads, with the distances of 30 to 100 miles between train 
control points existing on subdivision after subdivision on the western 
roads. On those roads, such long blocks absolutely preclude the per- 
mit system. 

I mentioned two alternatives under the permit system, that is, either 
to delay trains, or to delay track cars. The two large eastern rail- 
roads mentioned found, as they were predestined to find, that in spite 
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of the short distances between train control points, the permit system 
caused such delays to track cars that the majority were barred from 
the rails. Where train traffic ranges from moderate to dense, all sec- 
tion gangs have been taken off the rails and are being transported to 
and from work by motortruck over the highways, thereby restoring 
a reasonable work output. 

The only track cars operating regularly on such busy subdivisions 
of these “permit” lines, are those used for the daily trip of the track 
patrolman and for the occasional rail trip by the signal maintainer. 
Hence, in recent years the complement. of track motor cars in use on 
the PRR has dropped from 1,942 to 676, a reduction of two-thirds, 
while on the NYC it has dropped from 1,620 to 430, a reduction of 
three-fourths. 

As a matter of fact, we have more motorcars on the C.B. & Q. than 
the total remaining on those two big eastern railroads, and their re- 
duction was due to the permit system. 

Former operators of track cars on the busy main lines now use adja- 
cent, well-maintained highways, finding that there are very few 
places along such lines where automotive equipment cannot be driven 
to within a short disance of the exact spot where work is to be per- 
formed. If not, in some locations, these railroads have constructed 
their own roads on their rights-of-way. For those reasons, the per- 
mit system works on those railroads, but it must be remembered that 
it can only function efficiently under those conditions, that is, where 
train control points are close together and where track car movements 
have been reduced to the absolute minimum. 

Senator Smatruers. This 1s the only case you know, I guess, where 
the railroads are able to use the subsidized highways for the benefit 
of the railroads? 

Mr. Porarr. No; I wouldn’t say that, because railroads have truck- 
ing subsidiaries that use the subsidized highways. 

Senator Smatuers. This is the only basis they have to benefit the 
user in connection with the operation of the railroads. 

Mr. Porarr. Oh, I understand that, yes, sir. 

Senator Smatruers. All right. 

Mr. Porarr. Remember, on those two big eastern roads, actual 
check of the records on busy subdivision after busy subdivision shows 
not more than two (and sometimes only one) track cars per day mov- 
ing on the line. Contrast this with the 10 to 15 track cars regularly 
required to maintain a 100-mile subdivision on many western roads. 

The western carriers have not placed their gangs on the highways. 
There are literally hundreds of locations where segments of track 10 
to 25 miles, or more, in length are inaccessible from existing highways. 
Furthermore, it is always in such rugged and isolated areas that train 
control points are farthest apart. Here the track car is now the only 
means of transportation to work locations. The track patrolman’s 
car must travel over 50 to 100 miles of railroad, every day or two. 

Say that block stations are 50 miles apart, as they often are. The 
permit system suggested by proponents of S. 1425 would not admit 
that patrol car into that 50 mile block until all other track cars were 
clear and all trains had been held out, or had moved out, of the 50 
mile block. 
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Surely, only those who see merit in pyramiding railroad waste 
could ser ‘iously advocate holding a train at the end of that 50 mile 
block until the several track cars needed throughout the average 
working day within that long block, had completed the trip to their 
worksites in the morning, or during their return at night. 

So, in territory where lack of highway facilities hinders placing 
track gangs on highway vehicles, we would simply have to install and 
perpetuate otherwise unneeded block stations, with telegraph opera- 
tors, at frequent intervals if we are forced to use the permit system. 

These would have to be located so as to break busy lines of railroad 
up into blocks 10 or 12 miles long and secondary lines into blocks 15 
to 20 miles long, thereby establishing points where trains could be 
held and controlled. On my railroad it would cost $2,112,000 to in- 
stall necessary station buildings, together with the living quarters 
required at isolated points. For the Tegular workweek only, it would 
cost $1,011,600 per year, at current wage levels, for telegraph opera- 
tors to man these train control points and $210,000 per year for addi- 
tional dispatchers to dispense the permits needed for track car 
movements. In no case would we receive 8 hours’ work for 8 hours’ 

ay. 

For the relatively few track cars remaining in use on the two large 

eastern systems mentioned, a “permit” 1 is issued verbally on the PRR 
and in written form on the NYC, to track car operator authorizing 
track occupancy for a specified period. During its life, or until the 
track car is reported into clear, trains are not permitted on the limited 
segment of track involved. 

The lineup system differs, in that it informs the track car operator 
where the trains are. It is just as safe and effective as the permit 
system, when properly observed. 

You will note that I have now left the permit system. 

Senator Smaruers. All right, sir. You say in no case would you 
receive 8 hours’ work for 8 hours’ pay. Suppose a fellow were there 
only 8 hours, wouldn’t you pay him for 8 hours? 

Mr. Porarr. He would be paid for 8 hours’ work even though he 
worked only 1 hour. 

Senator Smatuers. Suppose I have a secretary available to work, 
but she only works when I call her. Do you think I should only pay 
her when I call her and dictate to her? 

Mr. Porarr. No. 

Senator Smatuers. Do you think if I keep here there for the day 
I should pay her for the day ? 

Mr. Porarr. I do. 

Senator Smatuers. They may not be dispatching orders but 20 
minutes during the 8-hour day, but they would be there 8 hours, 
wouldn’t they ? 

Mr. Porarr. Right, and they would be paid for 8 hours. 

Senator Smaruers. Then why do you say in no case would you 
receive 8 hours’ work for 8 hours’ pay 

Mr. Porarr. Because the positions are unwarranted, and they 
shouldn’t be established, but they would be under this bill. 

Senator Smaruers. In other words, you are saying the work is 
not needed ? 
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Mr. Porarr. That is right, the positions are not needed, the people 
are not needed. 

Senator Smaruers. All right, go ahead, sir. 

Mr. Porarr. Except under special or emergency conditions, track 
cars are not allowed on the main-line tracks until the man in charge 
has secured a lineup. The lineup is a list of the trains expected on 
a section of track during a specified period varying from an hour on 
busy lines, to 3 or 4 hours on secondary lines. 

The lineup mentions, but may or may not enumerate, scheduled 
trains that are on time. With this lineup and a timetable showing 
scheduled trains in his possession, the operator of the track car can 
tell when trains will pass by his location and when he can again oc- 
cupy the track. When the lineup has expired, the rules prohibit 
reoccupation of the track without obtaining a new lineup. It will 
be noted that the lineup system, under certain circumstances, requires 
the track car operator to calculate the running time of a train be- 
tween stations. You will recall that this is just what train crews do, 
operating under train rules, as they progress over the road among 
various scheduled trains, a method employed hundreds of times every 
day on American railroads. Such caculations are minimized as the 
track car operator utilizes portable or wayside telephones at frequent 
intervals to obtain authentic information on train movements, so he 
can fulfill his duties safely and efficiently, without unduly delaying 
trains. 

In 1955, a special AAR committee investigated methods of track 
car operation using lineups, in conjunction with which countless 
rule books were analyzed and detailed reports of track-car accidents 
down through the years were studied. I was a member of that com- 
mittee throughout its deliberations. The committee recommended 
10 minimum standards for supplemental rules governing operation 
of track cars under the lineup system and these were issued by the 
AAR to member roads. These 10 minimums, attached hereto as 
exhibit A, were designed to unify and standardize existing rules, so 
far as is possible under widely differing local situations. 

They not only added rules not previously in effect on some rail- 
roads, but set forth certain basic principles affecting each craft con- 
cerned with the lineup, prescribing fundamentals such as: 

Qualifying and equipping track-car operators; 

Details of issuing lineup and manner of using it; 

Protecting against movement of trains called after lineup is- 
sued; and 

Preventing trains from running ahead of times shown in lineup. 

Around these 10 minimums are grouped the many, many other 
track car operating rules inherently necessitated by the varying con- 
ditions on individual railroads and, used as they are being used today 
in conjunction with each railroad’s own rules for operating trains 
and track cars, they completely safeguard the movement of track cars, 
when observed by the personnel they govern. The 10 minimums are 
in effect on more than 96 percent of the total mileage of all class I 
roads using the lineup system. 

Since these rules are not onerous, the fact that they are not uni- 
versally observed is further proof that it is just as impracticable to 
write uniform track car rules for all railroads, as it has always been 
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impossible to write train rules that will apply uniformly on every 
division of a single large railway system. ‘Train rules are not uni- 
form on any two sizable railroads that I know of, yet universality 
of rules and standards industrywide has been the ‘keystone of ICC 
regulatory measures. We can be sure that track car rules would not 
be otherwise than uniformly administered, since any deviation on 
one property felt by an ICC inspector to be desirable, would later 
become law on the other lines under his dominance. The harmful 
impact of this feature upon the industry, if there was no other rea- 
son, is sufficient cause for your rejection of ICC control over operating 
rules. 

I want to refer to the two excerpts from Mr. Jesse Clark’s testi- 
mony I mentioned before, “Positive orders issued by the train dis- 
patcher to the track-car operator,” and “Track motorears should be 
operated as if they were trains.” I also want to refer to Mr. Ben- 
son’s testimony on July 23, transcript 59, where he suggests, “Supple- 
mentary protection which may be afforded by the use of timetables 
and train-order system, block-signa] systems, traffic-control systems.” 

While these quotations are presumed to concern track car move- 
ments, they refer specifically to rules governing the movement of 
trains. These quotations thus expose beyond question of doubt the 
real aim of the proponents and the true objective of this bill, i.e., to 
place the ICC in control of all railroad train operating rules so as to 
have them actually running the railroads. 

Since we have shown that attempting to run track cars with train 
orders or the permit system is untenable, it is obvious that the choice 
which the bill purports to give us is no choice at all and that its pass- 
age would inevitably turn railroad operation over to ICC regulation. 
Before considering that alternative, which, in my opinion, would 
prove even more detrimental to the industry than the featherbedding 
the bill would engender, it would be natural to ask whether the track 
car rules of the American railroads are good rules; also, if they have 
demonstrated their worth in actual use. 

We think proof that they are and have, can be found in the pub- 
lished record of the 70 accidents involving track motorcars, investi- 
gated by the ICC during the 10 years from January 1, 1948, to De- 
cember 31, 1957, this being the last full 10-year period for which 
complete data, for comparative purposes, were available when the at- 
tached exhibits were compiled. 

While the ICC did not investigate each and every minor track car 
accident in that 10-year period, they did investigate every such ac- 
cident involving a fatality or serious injury, or any wherein there 
existed the slightest suspicion that a deficiency of any kind in the 
rules, or the administration thereof, might have been a contributing 
factor. This was highlighted by Mr. Benson’s statement here on 
July 23, “Accident reports of the ICC can give you a factual outline 
as to what happened in the accidents that have occurred.” 

We have thoughtfully studied each of these accident reports and 
have summarized them objectively. This summary is of critical im- 
portance to the questions raised by this bill, because it so clearly de- 
scribes the type of occurrence S. 1425 is mistakenly designed to pre- 
vent. In this 10-year period, the ICC investigated and ‘reported 70 
track car accidents resulting in fatality or serious injury. Six of these 
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could not, by any stretch of the imagination, be classed as relevant 


to this bill, because no change in track car operating or control meth- 
ods, whether by train rules, by permit, or by any modification of the 
lineu system, ‘could have influenced or prevented their occurrence. 

Unbi ased consideration of the remaining 64, which are pertinent to 
rh issues under S. 1425, leads to the unmistakable conclusion that 
each and every one of those 64 accidents was caused by man failure. 
Included in these 64 cases of man failure, responsible for the 84 
fatalities which occurred in the 10-year period, were 3 cases of 
dereliction of responsible supervision in examining or instructing 
employees on the meaning and application of the rules, and 1 case 
covering appropriation of cars by persons not under control of the 
railroad. 

Now man failure, as illustrated repetitiously throughout these 64 
cases, is a broad term, covering as it does, all phases of action or in- 
action contributing to the tragic record, such as forgetfulness, mis- 
reading of timepiece or timetable, chance taking or disregard of rules, 
lack of good judgment, distraction or misapplication of attention, and 
other common human frailties. 

These lapses were confined to any craft or class of employee; 
as a matter of fact, there were four unfortunate cases, where the re- 
sponsibility rested squarely upon, and the accident occurred to, super- 
visors whose job it was, by example and instruction, to teach their 
subordinates to work safely. Such human oversight cannot be elimi- 
nated by the writing of rules, nor can it be outlawed by legislation. 
Not one of these 64 accidents was caused by shortcomings in 1 existing 
rules, as is clearly demonstrated throughout the above-mentioned 
résumé, which you will find attached hereto, i in exhibit B. 

To illustrate my point, it would be most worth while and revealing 
to discuss the details of each accident in this 10- -year period, but for 
brevity I will call your attention to only five or six which are entirely 
representative of the large majority. 

If you will look at No. 3453, page 11 of my exhibit B, it states: 

On February 28, 1952, there was a rear-end collison between a track car and 
a freight train on the Western Maryland Railway at Montrose, W. Va., which 
resulted in the death of one and the injury of one maintenance-of-way officer. 

The report states that the movement of this automobile-type track car was 
authorized by train orders because it could not readily be removed from the 
track at any motorcar setoff. Under the controlling train rules, the flagman 
was required to take action to insure full protection, and when the car stopped 
under circumstances in which it might be overtaken by another train, the flag- 
man had to go back immediately with flagman’s signals a sufficient distance to 
insure full protection. No such flag protection was provided by the occupants 
of the track car, and it was overtaken while stationary and struck by a follow- 
ing train. 

Train rules for track cars, just as for trains, have no all-prevading, 
magical power to protect these people and no means of setting back 
the clock to allow a man to correct his mistakes. 

Senator Smaruers. Let me ask a question. You say no protection 
was afforded, and it was overtaken. Now, don’t these rules require 
that somebody go back 

Mr. Porarr. Definitely, but they did not do it. It was simply a 
ms e failure. They sat in the car and were killed. Why they didn’t 
go back cannot be determined, because they were killed in the accident. 
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They were supervisory officers, and they didn’t follow the rules, and 
that is the trouble in all of these cases, as I want to point out. 

I mentioned the proponents erroneously implied the permit system 
prevents fatalities. Look at Report 3591, on page 20 of exhibit B, 
which reads: 


On August 6, 1954, there was a side collision between a track motorcar and 
a freight train on the Pennsylvania Railroad at Ebensburg Junction, Pa., which 
resulted in the death of one maintenance-of-way employee. This accident was 
investigated in conjunction with the Pennsylvania Public Utility Commission. 

Track cars are operated under the “permit system,” with verbal permission 
to use specified trackage and ‘“** * * are governed by the rules and special in- 
structions which apply to trains other than passenger trains.” The foreman 
was given verbal instructions to use the main track for movement of his car, 
but he elected instead to use a siding. The dispatcher had previously given a 
train clear block authority and instruction to use this siding. The train was 
being operated faster than the rules prescribed for that territory as it ap- 
proached point of collision. The report states, “this accident was caused by 
unauthorized use by track motorcar of the track involved, and by failure to 
control speed of the train in accordance with rules * * *,.” 


Now, this is so typical of the true cause of track car accidents. Any 
possible safeguard of the permit system advocated by the proponents 
was invalidated by an error on the part of an operator, by flagrant 
disobedience. 

I hope you will not forget the above quotation, “track cars are gov- 
erned by rules and special instructions that apply to trains,” wherein 
the ICC establishes that under the permit system track cars are gov- 
erned by train rules and instructions. This proves the ICC finds no 
basic distinction between operation by train rules and operation under 
the permit system. 

ICC Report No. 3624, found on page 22, which was on my own rail- 
road, one I know about, reads: 


On April 18, 1955, there was a side collision between a track motorear and a 
freight train on the Chicago, Burlington & Quincy Railroad at Birdsell, Nebr., 
which resulted in the death of one and the injury of one maintenance-of-way 
employee. 

Section force with an accurate lineup on the only two trains on the subdivision, 
both scheduled time freight trains, started from the terminal where the east- 
bound train originated and inspected track to end of section, then returned 1 
mile and set car off the track to await the eastbound train. Because it was 
delayed getting out of the terminal, section crew sat and waited 50 minutes until 
the eastbound train passed. They replaced car and resumed their movement 
westward, stopping about 10 minutes enroute to replace a missing track bolt, 
then proceeded to Birdsell siding where they intended to perform the day’s 
work. All of them observed that signals at the switch indicated route was 
cleared for the westbound train, thus telling them that it was not far behind 
them. Car was lifted over in the usual manner, from main track rails to side 
track rails at switch points as the westbound train came into view 1,450 feet 
behind them. Gang mounted car at direction of foreman, expecting it would 
be moved into clear on siding well before train reached them, but there was some 
delay in getting it started and car was struck a few feet short of the clearance 
point. The line-up plainly stated that the westbound train was handling light 
tonnage and so would operate faster than normally, but in spite of this, no 
attempt was made during the 50-minute wait to secure current line-up as required 
by the rules. The car was equipped with portable telephone for that very pur- 
pose. Foreman did not consult his watch at any time in his consideration of 
these train movements. Full compliance with the rules would have placed 
the car into clear well ahead of the crisis at the switch, where a slight miscal- 
culation of time or speed resulted fatally to one of the sectionmen. 


Proponents would have you believe that subordination of this 
trusted, experienced foreman to Washington, would automatically 
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overcome his callous indifference to rules made, mandatory solely to 
protect him. Will ICC power, of itself, transcend inertia, unconcern, 
disregard, recklessness, each an element of this tragedy ? 

Here is another permit system accident, Report No. 3718, on page 
28 of my exhibit B: 


On October 31, 1956, there was a head-end collision between a track motorcar 
with trailer and a locomotive with caboose on the Pennsylvania Railroad at 
Blairsville, Pa., which resulted in the death of one and the injury of five mainte- 
nance-of-way employees. This accident was investigated in conjunction with 
the Pennsylvania Public Utility Commission. 

Operating under the “permit system,” a block station operator neglected to 
lock his signal lever into occupied position as required by the rules, after having 
given a track car exclusive right to use the track within that block for move- 
ment to a point 14% miles from the block station. The operator transmitted the 
symbol which told the dispatcher the signal lever was properly locked in place 
to prevent movement to a position that would permit entry of any other vehicle 
into the block from that direction. When the train appeared, the operator had 
forgotten he had a track car in his block and since the lever was not locked 
in place he was not reminded of that fact, so cleared his signal and allowed the 
train to proceed. In having authorized the operator to clear the signal to per- 
mit the train to proceed, the dispatcher understood that the operator, under the 
rules, would hold the train at his block station until the track car was reported 
into clear. The dispatcher transmitted the symbol so indicating that fact and 
the operator repeated it showing that he had complied therewith, although he 
had not locked the signal as required. One man was killed and five injured 
because of this lapse on the part of the telegraph operator. 


Working here under the permit system advocated by the proponents, 
the maintenance men obeyed every track car rule, but because a tele- 
graph operator was careless, track men were killed or injured. The 
telegraphers craft is one to which the proponents now desire to shift 
responsibility, by legislative action. 

Proponents’ statement before this body on July 23 held up investiga- 
tion No. 3782, a case where proponents alleged the carrier failed to 
provide adequate rules. Let me give you the facts. The summary is 
found at page 31 of exhibit B, Report 3782, a very tragic thing: 

On September 18, 1957, there was a head-end collision between a track motor- 
car with trailing units and a freight train on the Spokane, Portland & Seattle 
Railway near Levey, Wash., which resulted in the death of 3 and the injury 
of 22 maintenance-of-way employees. This accident was investigated in con- 
junction with a respresentative of the Washington Public Service Commission. 

Lineup covering the train involved was discussed by the foreman with his 
men before proceeding. The train was shown to be less than 16 miles distant 
at that time. The rule requires flag protection for track cars on obscured curves 
unless track is known to be clear of trains. As track car approached a wayside 
signal showing “clear” and carrying a track-ocecupancy indicator showing “track 
oecupied,” a machine operator cautioned the foreman that the latter indicated 
that the train was occupying the track ahead. However, the foreman had not 
been instructed by his superior officer concerning the fact that the track-occeu- 
panecy indicator embraced considerably more territory than did the wayside 
signal. The train shown on the lineup entered the block and actuated the 
wayside signal after the car had passed it, and struck the track car in a rock 
cut which obscured the view on a curve, and where, under the rules, the fore- 
man should have provided flag protection before proceeding. 


Now, I want to comment that an expensive signal device installed 
by the railroad solely to prevent an accident such as this, functioned 
as intended, but cautionary advice of a subordinate was brushed 
aside by a headstrong man, who directed that the car proceed and 
that the signal be disregarded. After the accident, the foreman 
claimed he had not fully understood its meaning but, giving him all 
benefit of the doubt, he could never justify overriding his subordi- 
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nate’s warning that the train was close by and that the signal should 
be observed and the track cleared. With both the lineup and a fully 
protective signal disregarded, no legislation could ever be written 
to protect a man who would take chances under those conditions. | 

1 would like to comment on one more accident on my own line, 

or. FOP _¢ 
No. 3787, on page 382. 

On October 16, 1957, there was a collision between a track motorcar and 
a freight train on the Fort Worth & Denver Railway near Stamford, Tex., 
which resulted in the death of one maintenance-of-way employee. 

This track supervisor obtained a lineup 10 miles short of the point of accident 
at 4:30 p.m. which indicated that the train would leave its terminal 16 miles 
away in 30 minutes. The supervisor assured the operator that he would stop 
and clear the train at a track motorcar setoff 8.12 miles from the point where 
he received the lineup, but he proceeded beyond that point for some reason as 
the accident occurred 2.21 miles farther along than he said he would go. Several 
track motorcar setoffs were passed prior to the accident. When the train 
crew first sighted the motorcar it was stationary and the supervisor was stand- 
ing beside it, and as the train approached, the supervisor pushed the car to 
get it started and boarded it with the obvious intention of outrunning the train. 
Although the locomotive engineer used the brakes in emergency, materially 
reducing the speed of the train, the car was overtaken and the supervisor was 
killed. 


Now, this experienced supervisor calculated his movement from 
the lineup issued to him with such accuracy that he was able to in- 
form the telegraph operator as to the exact point where he would 
remove his track car and await the train, which point was only about 
5 miles from the train’s originating terminal. Why he changed his 
mind and elected to go 2 miles beyond that location could not be 
determined. 

The point I want to make is that no one can possibly contend that 
a train order, because it is written green flimsy, or a permit on yellow 
paper has any more protection for a man than the lineup, and legis- 
lation cannot make it so. 

Finally, I must mention 1958’s most tragic accident, ICC report No. 
3824, which occurred later than the period encompassed in our ex- 
hibits, so you don’t have that before you. It is one of three accidents 
germane to this bill that the LCC reported on Jast year, three accidents 
last year. 


On December 15, 1958, there was a collision between a passenger train on the 
Louisville & Nashville Railroad and a track motorear with trailer near Bards- 
town Junction, Ky., which resulted in the death of five maintenance-of-way 
employees. 

Train dispatcher issued lineup to telegraph operator at Lebanon Junction 
showing that No. 4, the train involved, had passed a station 25 miles away at 
6:30 a.m. Train’s authorized speed was 70 miles per hour. Lineup was deliv- 
ered to track supervisor and two section foremen at 6:36 a.m., and they read it 
together. One of the foremen stated that he would wait for No. 4 to pass, since 
it was due within a few minutes, before placing his car on track. The other 
foreman left the office without comment and proceeded to toolhouse 800 feet 
away. No one could testify as to his actions thereafter, but he apparently 
loaded up track car and departed with his four experienced men. The earliest 
he could have gotten started was about 6:48 a.m. and No. 4 left that same station 
at 7 a.m., about 12 minutes behind him. Accident occurred at 7:06 a.m., 6 miles 
from toolhouse. The train had attained speed of 70 miles per hour when car 
was sighted. Emergency brake application was initiated immediately and warn- 
ing whistle sounded, but there was no indication the whistle was heard or that 
the train was ever seen from the car, which was struck and demolished. It 
could not be developed why this foreman placed car on track so closely ahead of 
train, after reading lineup showing its proximity and being reminded by the other 


foreman that it would arrive very shortly. The rule states: “Track cars should’ 
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be clear of main track 10 minutes before trains are due, using timetable and 
lineups to determine location of train.’ This foreman had 20 years’ service on 
this territory and was familiar with train movements. Side and rear curtains 
were all the way down on car because of cold weather. These probably pre- 
vented the men from jumping and contributed to their failure to observe train 
overtaking them. The rule requires: “Men riding rear of car shall keep constant 
lookout in that direction for train or cars.” They had traversed 3,200 feet of 
tangent track prior to point of accident. All occupants of the car were killed. 

By the time the foreman had finished reading his lineup, he knew 
the train at that moment was less than 16 miles away and approaching 
at 70 miles an hour, and he was verbally reminded by his associate 
foreman that cars should not be placed on the track until the train 
had arrived. Nevertheless, in woeful disregard of that warning, in 
complete violation of specific rules, and without using the least vestige 
of commonsense, he departed on his track car. Now, when he stepped 
from the office, 800 feet from his toolhouse, he left the last place where 
control of any kind could have been exercised over his actions. 

Under train rules and the permit or lineup system, a willful man,. 
as illustrated here, can only be restrained from acting foolishly by 
force, and no means of such restraint is available on any railroad. 
In this case it can only be assumed that he entirely forgot the lineup 
and the train, otherwise he would have had somebody looking toward 
the rear, and possibly some of the men would have escaped. 

Now, I repeat, resuming my statement, these are typical examples 
of the true causes of track car accidents. The rules themselves were 
adequate, but human error or disregard completely nullified them. 
For instance, the rules and instructions constantly being drilled into 
the men on all railroads with which I am familiar compel abandon- 
ment of the track car where there is the slightest chance of accident 
or collision. We emphasize and stress that the track car should be 
abandoned rather than risk personal injury by any attempt to remove 
it from the track. Yet in 17 of the cases covered in exhibit B, men 
were killed or injured trying to remove the car or to outrun the 
train, after they knew a collision was inevitable. In nine cases, they 
knowingly disregarded indications displayed by signals which had 
been installed to warn them that approaching trains were then in 
the immediate vicinity. 

Those signals were similar to that described in the S. P. & S. case. 
It was installed solely for the protection of the track car operator. 

Earlier I mentioned that these man failures were not confined to 
any single craft or class of employee. The fact that other than 
maintenance-of-way men are also prone to make mistakes is borne 
out by exhibit C attached hereto. This is a 12-year record of 
fatalities suffered by railroad passengers in train accidents, compiled 
from ICC annual accident bulletins. This exhibit shows that 385 
such fatalities out of the total of 477, all occurring under train-rule 
operation, were adjudged and classified by the ICC as having resulted 
from “employee negligence.” S. 1425 could shift responsibility from 
maintenance employees to the other crafts who made this 12-year 
record which accounts for 81 percent of all passenger fatalities by 
reason of “employee negligence.” Don’t forget, those 477 fatalities 
occurred on trains operating under the same rules this bill could 
extend to cover track cars. This surely proves. beyond doubt that 
no means of physically restraining people from making mistakes is 
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inherently vested in either the permit system or operation under 
train rules. Incidentally, the reasons for the expected shift in re. 
sponsibility just mentioned will be detailed by a following witness. 

It would be natural to ask how any railroad could object to using 
its own rules “with such modification as the Commission may re- 
quire” as specified in sec. 26(c) of this bill. Until those modifications 
were promulgated, no railroad could accurately appraise the effect 
thereof upon its operations. 

However, we do have the 10-year record of ICC investigations 
mentioned previously and these mirror so clearly the thinking of that 
body that no question can exist concerning the type of control over 
track car operation the ICC would assume under S. 1425. Perusal 
of that published record discloses crystal-clear statements of ICC 
policy. 

In these 70 ICC track car investigation reports, methods involving 
rules, train orders, permits, or lineup systems for the operation of 
track cars, were officially highlighted by the ICC as vital to the issue. 
Phrases repeated as outlined hereinafter, throughout case after case 
having widely varying rules for track cars, as well as methods of 
operation, set the pattern. They follow: 

Six of the ICC investigation cases state : 

A method of operation that places responsibility for computing running time 
of trains on track car operator does not provide adequate protection for track 
cars. 

This conclusion by the ICC strikes at the heart and essence of the 
lineup system, under which millions upon millions of track car move- 
ments have been completed safely, successfully, and without undue 
loss of efficiency, since inception of the track motorcar. 

Also, please recall my two previous references to the manner in 
which train crews operating under train rules, calculated running time 
to decide which siding to reach in clearing for other trains. Yet the 
ICC as just quoted, would outlaw this basic principle of train rule 
operation, when maintenance men instead are responsible for com- 
puting such running time for track cars, even though existing lineup 
rules require using top authorized train speeds in such calculations. 

The ICC could hardly agree to continue the railroad’s rules which 
authorize the lineup system, with the above opinion so widely 
published. 

Ten of the seventy ICC investigation reports contain substantially 
this phrase: 

Cause: Failure to provide adequate protection for tracks cars. Recommenda- 
tion: That the carrier provide adequate block signal or train order protection 
for the movement of track cars. 

Twenty-nine of the seventy investigation reports contain substan- 
tially this phrase: 

No train order was issued to train crew restricting movement of train with 
respect to track cars and operators of track cars were not notified of other 
track car movements in the territory. 

Twelve of the seventy investigation reports contain substantially 
this phrase: 

The Commission has investigated accidents over—— years resulting 


in death to and injury to , Which were caused by failure to provide 
adequate protection for movement of track cars. If adequate block or train 
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order protection had been provided, the opposing movements could not have been 
permitted. 

Thus in 51 out of 70 track car accident reports, conclusions expressed 
by the ICC show that they would strongly favor governing track car 
movements by train order. If placed in control with power to “* * * 
revise, amend or modify the rules and regulations established * * *” 
by S. 1425, the Commission could compel issuance of train orders for 
each of the thousands of track car moves made daily on western and 
southern railroads, the first premise set forth in the bill. 

You will note, in those same phrases quoted from the 51 ICC re- 

orts, “adequate block signal protection” is suggested as an alternative 
ee train orders. Since the Commission recognizes the utter folly of 
endangering the safety of all trains in signal territory by permitting 
use of small non-insulated track cars, other ICC accident investigation 
reports very properly contain this phrase: 

Track motor cars cannot be depended upon to shunt the track circuits of an 
automatic block signal system and the car involved was insulated so that it 
would not shunt a track circuit at any time. 

It is therefore obvious the ICC considers that cars operating in 
automatic block signal or centralized traffic control territory cannot be 
afforded what they call “adequate block signal protection.” This 
leaves “manual” block signal protection as the sole alternative. There- 
fore, only the “permit system,” employing as it does manual block sig- 
nal protection exclusively, would fit the second method of operation 
acceptable to the ICC. 

We have already shown that imposition of the permit system will 
compel establishing thousands of otherwise aud open block sta- 
tions manned by unnecessary employees, on the southern and western 
railroads, without contributing to the safety of track car occupants. 

Only one conclusion can be derived from this published ICC evi- 
dence. Unless a full-scale reversal is in prospect, to completely negate 
all beliefs expressed in the publications just discussed, we will find 
that ICC promulgated rules would never authorize the lineup system. 
Instead, they would compel universal acceptance of the permit system 
or the train order method, regardless of the fact than either would be 
impossible to live with on most of the lineup system mileage in the 
United States. 

Though there have been no such accidents in 1959, other statistics 
are available which highlight the performance of the American rail- 
roads, operating under existing rules, in fulfilling their obligation to 
make their motorcar operations as safe as possible. There are attached 
to my prepared statement two statistical tables marked exhibit D and 
exhibit E, respectviely. 

Exhibit D tabulates casualties from nontrain accidents with track 
cars and shows a 48.1 percent decrease in fatalities and a 54.7 percent 
decrease in injuries, 1948 through 1957, as compared to the previous 
10-year period. 

Exhibit E covers track motorcars struck by locomotives or cars and 
shows a 55.5 percent decrease in fatalities and a 29.2 percent decrease 
in injuries in the last decade, as compared to the previous 10-year 
period, a steadily continuing improvement in our safety record. 

It may be objected that this reduction is simply a reflection of the 
decrease in employment of maintenance-of-way workers and track 
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cars during the period in question. This supposed objection is re- 
futed in the next table hereto attached as exhibit F. This exhibit, 
covering the years 1948 to 1957, inclusive, relates the casualties among 
maintenance employees to the number of man-hours worked by those 
employees. Here again, a decreasing ratio in both deaths and in- 
juries is evident. In 1948, for example, per million man-hours 
worked, 0.21 of these employees were killed and 6.56 were injured. 
In 1957 the rates were 0.10 and 4.09. Moreover, this improvement 
has been progressive and is not merely a chance difference between 
the first year and the last year covered by the table. 

Exhibit G gives approximate track-car mileage operated by 113- 
member roads, averaging at least 128 million miles per year in 1954 
and later. By comparing these mileages with the figures in exhibits 
D and E it will be seen, as demonstrated in exhibit H, casualties were 
only 2.34 per million track-car miles in 1954; 2.49 in 1955; 2.28 in 
1956, and 2.45 per million track-car miles in 1957. 

As you have seen, all statistics available show progress toward an 
even better safety record by the carriers, operating as they are under 
methods proven to be conducive to attainment of the safety goal so 
urgently desired by all railroad officers. However, in such efforts 
we are now facing the fact that S. 1425 says to use train rules for 
track cars or accept ICC direction, the ICC has categorically stated 
that only train rule or permit oa operation, with positive manual 
block on car against train and car against car, will be satisfactory. 

So we have come the full cire le and are right back at the starting 
point. We are facing a bill that would impose controls making track 

car use truly impracticable on many western and southern railroads, 
railroads which ask only a reasonable chance to avoid the dishearten- 
ing burden of further featherbedding. These glaring contradictions, 
under the bill as written, cannot be composed. 

It is true that the ICC inflexibly regulates many important railroad 
functions, but we are not dealing here with the size and fit of a lock- 
rod in a signal device, nor with the length of piston travel on a 
freight car. Those are inanimate things which can be installed, 
checked, corrected, according to fixed mechanical specifications. 

The ICC can exercise control over such devices and insure those 
specifications are met. 

Here we are dealing with people. They are good people, but peo- 
ple make mistakes. Such mistakes will not be nullified by subordi- 
nating employee responsibility to Washington bureau directives. 

Provision for penalties to be levied against the cor poration will not 
induce its employees to remember rules they would otherwise forget. 
On the contrary, the continuous day-by- day guidance, admonition, 
supervision, counsel, supplied by on-the- ground leadership, is pre- 

vailing over these human shortcomings. 

There is really nothing here for ICC inspectors to measure, no 
specifications for them to check against. When people forget, 
overlook, or misread, or disobey, such inspectors could only asc pein 
which of the many possible human errors was responsible. If they 
did, they could also discover that if corrective measures were needed 
they would have already been set in motion. Railroad management 
is fully aware of its responsibilities. The safety of its employees is 
never subordinated to any other consideration and all safeguards 
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within reason are being placed around those employees. Should “a 
safeguards be overlooked or ignored, the proponents might send : 
sympathy card, but the railro: ud would pay the bill and it would he 
a big one. 

Gentlemen, you have nothing to regulate here but human ability to 
concentrate. 

To sum up, I don’t think any change is too drastic nor any sacrifice 
too great, if safety could be attained thereby. Unfortunately, we 
have shown that operation by train order is not the answer. We have 
shown that the permit system does not eliminate death on track cars, 
We have shown that the permit system at its best is only workable 
— train control points are close together and where most gangs 

‘an be moved on highway vehicles, if rail traflic is fairly dense. We 
have shown that the proponents demanded train order or permit 
system operation in testimony here and before the 85th Congress. We 
have shown _ during the past 10 years, the ICC has only suggested 
train order or permit system operation in most of its investigation 
reports. 

We have shown that operation of track cars by train orders or per- 
mit system will saddle the carriers with wasteful and expensive 
featherbedding, which will be further documented by another witness. 

We have shown that the other railroad crafts, to whom responsi- 
bility would be shifted, have been charged by the ICC with “employee 
negligence” responsible for 81 percent of the fatalities to passengers 
in their care. 

We have shown that the lineup system was greatly strengthened 
during 1956, that the changes have reduced ace idents, ‘and that a full 
measure of protection is afforded whenever existing rules are followed. 

We have shown that track cars have had accidents under the “train 
order” system, under the “permit” system, and under the lineup sys- 
tem, not because of inadequate rules, but because of the unfortunate 
human propensity to make mistakes. 

We have shown that every educational effort is continually being 
made to overcome those human failures and that such campaigns are 
succeeding. 

Since S. 1425 is an ill-concealed but adroit attempt to increase the 
already intolerable featherbedding load, since it is the entering wedge 
for pernicious regimentation of all -ailroad operating rules, and since 
it is the type of legislation that spawns trouble, instead of curing it, 
and so will fail to enhance the safety of the men it purports to protect, 
its passage would do the greatest disservice to the American railroads. 

We e: arnest ly urge your thoughtful consideration of this testimony 
and these statistics, because we feel that such action will surely bring 
about your refusal to recommend enactment of the bill. 

(Exhibits A through H, attached to the prepared statement, read 
as follows:) 

IXHIBIT A 
RECOMMENDED MINIMUM STANDARDS FOR SUPPLEMENTAL RULES GOVERNING 
OPERATION OF TRACK MOTORCARS UNDER LINEUP SYSTEM 


1. Track car operators should be examined on track car operating rules, such 
examination to be made a matter of record, supported if desired, by certificate 
to be carried while on duty. Examination to be repeated at stated intervals. 

(Notre.—As an aid to those required to take such examinations, it is sug- 
gested that railroads which have not consolidated all track car operating rules 
and instructions, do so, supplying examiners with appropriate catechism. ) 
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2. All track car operators should carry a reliable watch which should be 
checked for accuracy each work period. 

3. When practicable, track cars should not be placed or moved on main tracks 
unless current lineup has been received by the track car operator. If the track 
car operator does not have the currently effective lineup or if it is not possible 
for him to obtain one, track car should be operated as prescribed by the rules 
of the railroad. 

4. Lineup of all trains should be issued by train dispatcher, for stated period 
and specified territory, retaining copy for the record. Attached is a suggested 
form for copying lineup which also provides for a record of main track occu- 
pancy by track car. 

5. Lineup should be repeated back by one or more of the recipients thereof 
and should be read aloud to all other occupants of the track car and be in 
possession of person in charge of the track car. 

6. Lineups for each work period should be forwarded to a designated super- 
visory officer for checking. 

7. It is recognized that lineup will not contain information as to all train 
and yard movements within yard limits. Track car operators should be goy- 
erned accordingly. 

8. Train dispatcher should take necessary action to see that no train operates 
in advance of the time shown on lineup (or timetable) unless such train is 
fully advised by train order or otherwise of the circumstances and instructed 
to be on the lookout for track cars and to use whistle freely. 

9. When trains are operated that are not shown on lineup (or timetable), 
train dispatcher should see that such trains are fully advised by train order 
or otherwise of the circumstances and instructed to be on the lookout for track 
cars and to use whistle freely. 

10. In the preparation of lineup, information should be included which will 
indicate to track car operators whenever certain trains may run faster than 
usual, due to light tonnage, special equipment, or other reasons, 
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This line-up has been read aloud to 
all other occupants of track care 


Track Car Operator 


Note: A separate sheet should be used for each line-up secured during each work 
period. 
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EXHIBIT B 


SYNOPSIS OF ALL INTERSTATE COMMERCE COMMISSION ACCIDENT INVESTIGATION 
Reports INVOLVING TRACK Mororcars DuRING THE 10-YEAR PERIOD 1948 
THROUGH 1957, INCLUSIVE 


ICC Report No. 3174 

On March 25, 1948, there was a rear-end collision between a track motorcar 
and a passenger train on the Union Pacific Railroad near Kimball, Nebr., which 
resulted in the death of one employee. 

The report states that the telegraph operator said that the track patrolman, 
who was operating the track car involved in the accident, obtained a complete 
lineup of train movements, which contained the information that No. 22, the 
fast passenger train involved, was on time. One hour and thirty-three minutes 
thereafter he was overtaken and killed as he proceeded on his trip of 40 miles, 
He had in his possession a copy of current timetable showing this daily train 
and was fully familiar with the territory. He obviously forgot the train. 

IOC Report No. 3203 

On September 8, 1948, there was a head-end collision between a track motorcar 
and trailers and a freight on the Great Northern Railway near Sieben, Mont., 
which resulted in the death of 4 employees and the injury of 80 employees. This 
accident was investigated in conjunction with a representative of the Montana 
Board of Railroad Commissioners and Public Service Commission. 

The section foreman had moved his car 2.6 miles on the basis of a lineup then 
3% hours old, although GN rule 101 provides, “additional lineups may be ob- 
tained during the day as is required,” when struck by a freight train in territory 
where visibility was obscured by track curvature. This lineup stated the train 
was handling less than normal tonnage, so would run faster than usual. Addi- 
tional lineup was not secured because a track patrolman, while listening in on 
the dispatcher’s telephone, heard a train order being transmitted to a passenger 
train which, in the patrolman’s opinion, would permit the track car movement 
to be completed before arrival of the freight train. This information was given 
to the foreman, who therefore disregarded the fact that the freight train would 
run faster than was customary. Meanwhile the train had exceeded the author- 
ized speed limit by 9.8 miles per hour for 16 miles and by 0.7 miles per hour 
for 13 miles. This rule violation placed it further along at an earlier time than 
the foreman could expect even on the piecemeal information given him by the 
patrolman, Securing current lineup would have precluded this accident. 


ICC Report No. 3220 


On December 18, 1948, there was a head-end collision between two track motor- 
ears on the Union Pacific Railroad near Bonneville, Oreg., which resulted in the 
death of 3 maintenance-of-way employees and the injury of 14 maintenance-of- 
way employees. 

This report covers a head-end collision between two track motorears after 
dark. The report states that each car was provided with an oil-burning lantern 
mounted on the front railing to serve as the headlight at the front of the car 
required by the rules. Neither of these lanterns was lighted. There was a 
portable electric headlight on one of the cars and it was not lighted. Rules of 
the UP required: ‘“‘When necessary to use track car at night or during storms 
or fogs, a white light must be displayed to front and a red light to rear.”’ Had 
any one of the three available headlights been lighted as the rules require it is 
probable that this accident would have been avoided as the accident occurred 
on a very flat curve so that visibility was not badly restricted. 


ICC Report No, 3238 


On March 11, 1949, there was a rear-end collision between a track car and a 
freight train on the Boston & Albany Railroad (NYC system) near Huntington, 
Mass., which resulted in the death of one maintenance-of-way employee. This 
accident was investigated in conjunction with a representative of the Department 
of Public Utilities of Massachusetts. 

The report indicates that the section foreman, in charge of the track car, 
obtained a lineup which stated in part that extra 1012 departed from State line 
at 9:07 a.m. This was an error on the part of the operator because the dis- 
patcher told him 9:02 a.m. While the foreman was aware that the maximum 
authorized speed of extra 1012 was 50 miles per hour, he figured that the 5 
minutes he thought he had (and didn’t have) allowed sufficient time to proceed 
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farther. The movement of this train averaged 39 miles per hour over the 
territory. The foreman said he placed two torpedoes on the track before de- 
parting and dropped burning fuses en route, but the engine crew reported they 
encountered none. Had such signals been placed and had they been observed, 
it would have offset the telegraph operator’s mistake and prevented the accident. 


ICC Report No. 3245 


On April 11, 1949, there was a rear-end collision between a track motorcar 
and an engine on the Spokane, Portland & Seattle Railway near Home Valley, 
Wash., which resulted in the death of one maintenance-of-way employee. 

The report states that the lineup which the track inspector received before 
starting the day’s work did not include the movement of the train involved. 
This lineup was issued a 6:45 a.m. and expired by notation at 12:01 p.m. <A new 
lineup of train movements was issued at 11:53 a.m. and this included the train 
involved, but the track inspector did not request a new lineup either from the 
operator or from the train dispatcher. 

The accident occurred at 12:26 p.m. A work-train conductor showed the 
inspector copy of train order showing that the engine involved was in the 
vicinity, but the inspector disregarded this information and proceeded without 
any lineup. Rules of the S.P. & S. required: “Motor and pushears must not be 
placed on main tracks unless tracks are known to be clear or until proper lineup 
has first been received. Person in charge of motorcar will be required at all 
times to keep himself informed as to train movements in the vicinity of their 
operation so as to avoid unnecessary hazards, from running on short time ahead 
of train or in the face of traffic. Dispatchers will give lineups to foremen of 
gangs operating motorcars when requested.” Why the inspector failed to secure 
copy of lineup which was immediately available, particularly after being warned 
of an impending engine movement, could not be determined. 


ICC Report No. 3258 


On June 9, 1949, there was a collision between a passenger train and a track 
motorcar on the Atchison, Topeka & Santa Fe Railway near Wettick, Kans., 
which resulted in the death of two maintenance-of-way employees. 

After completing emergency track patrol, three motorcars were proceeding on 
track which was tangent for 3.3 miles ahead of them. The foreman in charge 
and operating the lead track car, instructed that the other two cars follow him. 
After starting, he told the occupants of his car that passenger train No. 19 was 
then overdue, but he did not stop and communicate this information to the other 
two cars. When No. 19 appeared, the first car was placed clear of track, the 
second car was struck but occupants had dismounted and the third car was 
struck while still occupied. Semaphore type signal displayed aspect indicating 
that track ahead was occupied by train, but apparently the occupants of the 
third car either did not observe this or disregarded the indication. The foreman 
stated he overlooked No. 19 when issuing the instructions to operators of the 
two following cars. 


ICC Report No. 8264 


On July 5, 1949, there was a rear-end collision between a track motorcar and 
a passenger train on the Chicago, Rock Island & Pacific Railroad near Valencia, 
Kans., which resulted in the death of a track supervisor, the only occupant. 

The report states that the lineup held by the supervisor showed two west- 
bound passenger trains as being on time, although they were actually running 
late. The report also indicates that approximately an hour before the accident, 
a section foreman encountered en route reminded the track supervisor that the 
trains had not passed. The supervisor replied that he would proceed westward 
on the eastward main track until the two trains had gone. After the first train 
passed him, he stopped with another foreman and together they set his car over 
onto the westward track. This foreman realized that the second train had not 
passed but assumed the supervisor had later and more accurate information on 
the train, so he did not mention it. Eight minutes later the supervisor’s car 
was struck by the overdue train and the occupant was killed. Engine whistle 
was sounded repeatedly as the train approached the car and engineer stated 
the supervisor made no effort to remove the car nor to alight from it. 


ICC Report No. 3266 


On July 21, 1949, there was a head-end collision between a track motorcar 
and a freight train on the Baltimore & Ohio Railroad near Shoals, Ind., which 
resulted in the injury of five maintenance-of-way employees. 
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The report states that the lineup which the telegraph operator gave to the 
section foreman was erroneous because he failed to include all the train infor- 
mation issued by the dispatcher. Further, that the error was not detected be- 
cause the information was not repeated back to the dispatcher as required by the 
rules. Why the dispatcher did not insist upon the usual repetition was not 
developed. 

ICC Report No. 3267 

On July 22, 1949, there was a head-end collision between a track motorcar 
and a passenger train on the New York Central Railroad near Philadelphia, N.Y., 
which resulted in the death of one maintenance-ofway -employee. 

The report states this accident was caused by a train being admitted under 
clear block authority to a block occupied by an opposing track car, in territory 
where track cars are operated under the permit system. The report states 
that the operator at Philadelphia, N.Y., admitted the train to the block, about 7 
miles in length, after arranging for control of the block with the operator at 
Theresa, but without arranging for the control of the block with the operator at 
LaFargeville, who had already admitted the track motorcar to the block. 
LaFargeville is located on a branch line which enters the main line at a junc- 
tion point between the other two block stations. The operator at Philadelphia 
was unable to explain his failure to examine the block record, as required by the 
rules, before he admitted the train to the block, but contended that he had not 
been properly instructed by superiors whose job it was to do so. 

IOC Report No. 3289 

On October 10, 1949, there was a heaa-on collision between a track motorcar 
and a freight train on the St. Johnsbury & Lamoille County Railroad near Cam- 
bridge Junction, Vt., which resulted in the death of three maintenance-of-way 
employees. This accident was investigated in conjunction with representatives 
of the Vermont Public Service Commission. 

The report states that the track-car operator accepted oral information from 
the operator which was erroneous as to location of the train. The telegraph 
operator issued this improper information after trying and failing to communi- 
cate with dispatcher who, under rules, is required to originate all lineups. 


ICC Report No. 3300 

On December 2, 1949, there was a head-end collision between a track motorcar 
and a freight train on the St. Louis-San Francisco Railway near Preston, Okla., 
which resulted in the death of one maintenance-of-way employee. 

The report states that the train dispatcher said that the bridge and building 
inspector who was operating the track motorcar did not request a lineup of train 
movements, although the rules prohibit occupying main track without a lineup. 
After the accident, the lineman who was the other occupant of the track ear 
said it was not the practice to operate track cars on the main track without 
information concerning the location of train, but stated there was no conversa- 
tion between occupants of the car as to expected trains. A wayside signal dis- 
played aspect showing track ahead was occupied by train but car was operated 
past this signal and for 1.74 miles further to point of accident. Why the super- 
visory officer operating the car did so without lineup and why he disregarded 
signal indication is not known as he was struck while attempting to remove the 
car from track. 


ICC Report No. 3308 

On February 12, 1950, there was a rear-end collision between a track motor- 
ear and a freight train on the Chicago, Rock Island & Pacific Railroad near 
Stuart, lowa, which resulted in the death of one maintenance-of-way employee. 

The report indicates that one of the section men on the track motorcar was 
instructed to take a position on the rear of the track car and watch for the 
approach of the train involved, as required by the rules. The foreman knew 
from his lineup that the train was approaching that vicinity. The surviving 
employees stated that the employee assigned to watch toward the rear did not 
warn them of the approach of the train involved. It was sleeting at the time. 
The foreman stopped the car upon observing a stop indication displayed by 
wayside automatic block signal, which told him the train was close. The occu- 
pants all dismounted and the car was struck before they could attempt to remove 
it from track. The report does not state how the employee was killed, but it is 
probable that he was struck by some object thrown by the collision. 


——————— Se 





r 
Vv 
'S 


Tt 
it 


e 
it 


4S" eRe sa oO @ = 


@® 


REGULATION Ol TRACK MOTORCARS 101 


ICC report No. 3319 

On April 24, 1950, there was a head-end collision between a passenger train 
and a track motor car on the Norfolk & Western Railway at Kimball, W. Va., 
which resulted in the death of six maintenance-of-way employees. 

The report states that lineups of train movements in the territory involved 
for the operators of track motorcars are issued at Eckman either by the operator 
or by the yardmaster. The report contains some statements which indicate 
that the foreman thought he obtained an authentic lineup; however, the report 
states that each of the responsible employees on duty at Eckman on the day of 
the accident said he did not issue a lineup to the foreman. The accident oc- 
curred in a tunnel and was a head-end collision with a train running against 
the current of traffic. While the evidence concerning issuance of lineup is 
conflicting, it is clear that an unauthorized person issued the lineup and that 
the lineup was not complete. The rules require positive identification of both 
parties involved in the issuance of lineups. 


ICC report No. 3338 

On July 5, 1950, there was a head-end collision between a freight train and 
a track motorear on the line of the Central Railroad Co. of Pennsylvania near 
Mauch Chunk, Pa., which resulted in the death of 1 maintenance-of-way em- 
plovee and the injury of 12 maintenance-of-way employees. Track cars are 
operated under the permit system. 

Rules of the Central Railroad of Pennsylvania provide that track motorcars 
must not be operated on the main track outside yard limits unless the movement 
is authorized by the train dispatcher on track car permit, Form 49. Both the 
foreman of the maintenance-of-way force and the block station operator under- 
stood the requirements of the rules. However, the foreman did not request that 
the movement of the track motorcar be authorized by the train dispatcher on 
Form 49, and the operator did not inform the train dispatcher of the proposed 
movement, although testimony showed the rules had been followed literally by 
each person involved, during identical moves made on each of several preced- 
ing dates. The telegraph operator forgot that he had authorized the track car 
to occupy the 5.77 mile block and authorized a train to enter the same block 
from the opposite direction. 

ICC report No. 3342 

On July 20, 1950, there was a head-end collision between a maintenance-of- 
way service train and a track ballaster on the Spokane, Portland & Seattle 
Railway near Gateway, Oreg., which resulted in the death of 1 and the injury 
of 24 maintenance-of-way employees. 

The report states the foreman said that when he read the lineup he overlooked 
the information about the train (work extra) involved. This train was properly 
shown on the lineup, which was received by the foreman just 35 minutes prior 
to the accident. However, the foreman said that there was an oral understand- 
ing with the conductor of the work extra and the roadmaster that he would be 
informed when the work extra was to pass through the location where the track 
force was working. The report further states that the conductor and the 
roadmaster said they had no understanding whatever with the foreman regard- 
ing the movement of the work extra. 


ICC Report No. 3347 


On July 29, 1950, there was a head-end collision between a freight train and a 
track motorcar on the Chicago, Rock Island & Pacific Railroad near West 
Union, Iowa, which resulted in the death of one maintenance-of-way official. 

The report states that when the track motorcar operated by a roadmaster ar- 
rived at Clermont, the roadmaster inquired as to the location of the scheduled 
train involved, which was the only train on the line. The agent-operator ob- 
tained the information from the dispatcher and informed the roadmaster. The 
roadmaster told the agent-operator that he would obtain further information on 
the train involved at Brainard, 7.4 miles east of Clermont. However, he did 
not communicate with the dispatcher after he departed from Clermont and pro- 
ceeded to the point of accident, 3.56 miles beyond the place he had said he would 
stop and obtain current lineup Why this supervisory officer failed to do so 
could not be determined. Engineman stated speed of track car was not reduced 
from where it came into view to point of accident. 
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ICC Report No. 3366 


On September 26, 1950, there was a collision between a track motorcar on the 
New York Central Railroad and a motortruck at a rail-highway grade crossing 
near Norwood, N.Y., which resulted in the death of three employees and the in- 
jury of the driver of the motortruck. 

The report states this accident was caused by failure of the track motorcar 
operator and the motortruck driver to control the speed of their respective 
vehicles approaching a rail-highway grade crossing. Why the supervisor of 
track, in charge of the car, did not insist on proper control could not be deter- 
mined. Rules of the New York Central required: “1922. * * * Cars must ap- 
proach crossings * * * prepared to stop.” 


ICC report No. 3370 


On October 11, 1950, there was a head-end collision between an engine and a 
track motorcar on the Norfolk & Western Railway at East Portsmouth, Ohio, 
which resulted in the death of one maintenance-of-way employee and the injury 
of four maintenance-of-way employees. 

The report states that a flagman was sent ahead through the underpass to 
provide flag protection at the switch where trains were to be held, and a second 
employee was sent up on top of the hump track from which point both the 
employees on the track motorcar and the flagman could be seen. The employee 
on the hump track was instructed to signal the employees on the track motorcar 
when the flagman arrived at the switch. The flagman said he understood that 
the track motorcar would not proceed until he arrived at the switch and he 
made no attempt to give stop signals to the crew of the engine involved. When 
the employee on the hump track observed the engine approaching, he gave a 
signal which was interpreted as a signal to proceed instead of a signal to back 
up. Neither of the two flagmen were properly and ciearly instructed by the 
foreman. 


ICC report No. 3389 


On February 2, 1951, there was a collision between a track motorcar and a 
freight train on the Illinois Central Railroad near Kentwook, La., which resulted 
in the death of one employee and one other person and the injury of one 
employee. 

The report states that the communication circuits were of out of service due 
to a sleetstorm. The track car operator asked dispatcher at 8 a.m. concerning 
location of one southbound passenger train but did not request a lineup, then 
or later. About 3:45 p.m. this car was moving northward on northward track 
when, according to a witness, it was stopped and place in reverse motion so 
that it was moving against the current of traffic and had so proceeded quite a 
distance on track that was tangent for more than 4 miles, when struck by the 
train. The witness stated that none of the three occupants looked toward the 
train, instead they were looking continuously in the opposite direction from the 
approaching train. They had covered their ears as protection from the cold, 
so apparently did not hear the train whistle sounded for a nearby grade crossing 
and again when engine was less than 500 feet from the car. 


ICC report No. 3407 


On June 19, 1951, there was a rear-end collision between a track motorcar 
and a passenger-equipment train on the Missouri Pacific Railroad near Bauxite 
Junction, Ark., which resulted in the death of one employee. 

The report indicates that the signal maintainer involved in this accident re- 
ceived a lineup from which the telegraph operator had omitted this particular 
train. Later the same operator directed the maintainer to go 6 miles north 
and failed to mention the omitted train. The maintainer did not request a lineup 
of train movements before starting the trip during which the accident occurred, 
even though he was talking to the operator. Rules of the Missouri Pacific re- 
quired “(c) Train information.—Upon going to work and as often as necessary 
thereafter, foremen and other operators of cars shall, when practicable, secure 
from telegrapher in writing, information showing the approximate time of ar- 
rival at the station at which information is secured, of each train moving at 
that time which may arrive within the following 3 hours.”’ Why the omission 
of train from lineup was not discovered during required repetition was not 
developed. 
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ICC Report No. 3422 

On August 18, 1951, there was a head-end collision between a track motorcar 
and a freight train on the Missouri Pacific Railroad near Rohwer, Ark., which 
resulted in the death of one maintenance-of-way employee. 

The report states that about 6:15 a.m. on the day of the accident the section 
foreman obtained a copy of the lineup which showed that No. 365, the train 
involved, would arrive at McGehee at 8:30 a.m. Later the section foreman 
inquired whether there was any change in the anticipated time of arrival 
of No. 365 and both the operator and the yardmaster orally informed him 
that No. 365 was expected to arrive at McGehee about 7:50 a.m., or 40 minutes 
earlier than lineup indicated. Enroute on the track car the section foreman 
informed the other occupants that No. 365 was expected to arrive at McGehee 
at 8:30 a.m. instead of 7:50 a.m., apparently forgetting the corrected figure 
given him by the operator and yardmaster. Train was running right on the 
corrected figure when car was struck. The rules require track car operators 
to obtain train information in writing. 


ICC Report No. 3427 


On August 21, 1951, there was a head-end collision between an engine and 
track motorcars and trailers, coupled, on the Kansas City Terminal Railway 
at Kansas City, Kans., which resulted in the death of 1 and the injury of 10 
maintenance-of-way employees. 

Operation by signal indications within yard limits. The report states that 
the train director said that about 15 minutes before the accident occurred 
he had obtained permission from the operator at High Line Junction for the 
movements of two track motorcars and had instructed the leverman to line 
the route for the movements. He was aware that a third track motorcar 
would be ready in a few minutes to proceed over the same route, but did not 
instruct leverman to restore signal to normal position. The operators’ of 
the track motorcars accepted a proceed signal which had been displayed for the 
previous track car movements, which they could not do under the rules, and 
moved against the current of traffic into a block occupied by an opposing move- 
ment. This occurred during emergency track repairs caused by high water, 
and testimony indicated that the foreman involved had not been properly exam- 
ined on the rules of this carrier. 

ICC Report No. 3447 

On December 4, 1951, there was a head-end collision between a track motor- 
car and a locomotive on the Louisville & Nashville Railroad near Jackson, Ky., 
which resulted in the death of two maintenance-of-way employees and the injury 
of three maintenance-of-way employees. 

This accident occurred in traffic-control territory and ina tunnel. The report 
states that the first trick dispatcher said that the bridge foreman called several 
times on the day of the accident and requested information as to the location of 
various trains. Because the dispatcher assumed that the foreman desired this 
information in connection with repairs to the bridge, he did not make a record 
of the conversations. He said that at no time did the foreman request a lineup 
for the movement of a track motorear. The second-trick dispatcher said that 
about 2:58 p.m., the operator at Jackson inquired as to location of a southbound 
train, also as to location of the helper engine which was involved in the accident. 
The dispatcher said he did not know the information requested was to be used 
in connection with the operation of a track motorcar. However, the operator at 
Jackson said he advised the dispatcher the lineup was for a track motorcar. The 
dispatcher stated that a short time after giving the information to the operator 
at Jackson, he learned that it would be necessary to move the helper to Jackson 
for inspection. The dispatcher told the engineer it would be necessary for him 
to watch for track cars. The rules and special instructions of this carrier pro- 
vide that before starting a trip the operator of a track motorcar must obtain a 
lineup. Both the dispatcher and the employee who receives a lineup are re- 
quired to make a record of the information contained in the lineup. Employees 
are instructed that a lineup must not be used more than 2 hours after the time it 
is issued. If a train movement is to be made which was not contemplated at 
the time a line-up was issued, either the train is held until 2 hours have elapsed 
after the time the lineup was issued, or the train is required to run at reduced 
speed. The dispatcher said he thought he complied with this rule by telling 
the engineer to “look out for” the track car. Since the telegrapher heard the dis- 
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patcher tell the engineer to proceed but did not warn the engineer of the track 
car movement which he knew had begun, he failed to take the action that might 
have prevented the accident by compensating for the dispatcher’s error. 

ICC Report No. 3450 

On February 7, 1952, there was a side collision between a track motorcar and 
trailers on the Baltimore & Ohio Railroad and a frieght train on the New York 
Central Railroad at a railroad grade crossing at Walkerton, Ind., which re 
sulted in the death of two maintenance-of-way employees and the injury of two 
maintenance-of-way employees. 

The foreman in charge arranged with signal tower operator for protection of 
the track car within interlocking limits against trains on the B. & O. but said 
nothing about New York Central trains which the same operator also controlled. 
The foreman was in the tower with the operator as the New York Central train 
approached and watched while the latter cleared the signals for the New York 
Central train, which action set signals against movement on B. & O. tracks. 
Why the foreman as well as the operator, both of whom knew of the track car 
operations, failed to take action to stop the track car clear of New York Cen- 
tral track, was not developed. The track car was being handled by a laborer 
who had not been examined on the rules nor qualified as a track car operator. 
ICC Report No. 3453 

On February 28, 1952, there was a rear-end collision between a track car and 
a freight train on the Western Maryland Railway at Montrose, W. Va., which 
resulted in the death of one and the injury of one maintenance-of-way officer. 

The report states that the movement of this automobile-type track car was 
authorized by train orders because it could not readily be removed from the 
track at any motorcar setoff. Under the controlling train rules, the flagman was 
required to take action to insure full protection, and when the car stopped under 
circumstances in which it might be overtaken by another train, the flagman had 
to go back immediately with flagmun’s signals a sufficient distance to insure full 
protection. No such flag protection was provided by the occupants of the track 
car and it was overtaken while stationary and struck by a following train. 
ICC Report No. 34638 

On May 16, 1952, there was a head-end collision between a track motorcar 
and a freight train on the Great Northern Railway near Supplee, Wash., which 
resulted in the death of one maintenance-of-way employee. 

After receiving lineup on the only train involved, which showed this train to 
consist of locomotive and caboose only, the foreman proceeded at an average 
speed of 36.5 miles per hour to the point of accident over track on which the 
speed limit for such cars was 20 miles per hour on tangent track and 8 miles 
per hour on curves. Meanwhile, the train averaged 22.6 miles per hour over 
track where speed limit of 20 miles per hour prevailed. This disregard of speed 
limits placed both vehicles at a point much farther along than the car could have 
reached at authorized speed within the time which the foreman knew from the 
lineup was available to him, and was primarily responsible for the accident. 


ICC Report No. 3465 

On May 27, 1952, there was a head-end collision between a track motorcar 
and a freight train on the McCloud River Railroad near Bartle, Calif., which 
resulted in the death of one maintenance-of-way employee and the injury of two 
maintenance-of-way employees. This accident was investigated in conjunction 
with a representative of the Public Utilities Commission of California. 

tach track car is provided with a portable phone for securing lineup at any 
point on the line, and rules require that track car operator confer with dis- 
patcher before placing car on main track. Enginemen are notified by dis- 
patcher as to location of track cars. At 2:15 p.m., the foreman requested per- 
mission to move car about two miles to mile post 33, which was granted, with 
information as to the exact location of the train involved and advice that it was 
running earlier than usual. At 3:08 p.in., the train crew was notified that the 
track car was at mile post 33, which was 2.75 miles ahead. Meanwhile, the 
foreman had completed his work at mile post 33 and started home, without con- 
ferring with the dispatcher as required by the rules, since he had done so only 
50 minutes previously. Track car had moved only 0.57 mile when struck by the 
train, and was thus only about one-half mile short of the point where the engine- 
man expected it. Train was running only 15 miles per hour, looking for the 
car, and the engineer applied brakes in emergency on sighting it. The foreman 
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was not watching the track ahead when the train came into view, as he stated his 
attention had been distracted, otherwise there would have been time to get the 
men into clear. 

ICC Report No. 3467 

On June 3, 1952, there was a derailment of a track motorcar on the New York 
Central Railroad at Elkhart, Ind., which resulted in the death of two mainte- 
nance-of-way employees and the injury of seven maintenance-of-way employees. 

The report states this accident was caused by a broken wheel on a track motor- 
ear. Examination after the accident disclosed an old fracture on the inside 
of the wheel. However, the track motorcar was inspected before beginning work 
on the day of the accident as required by the rules and no defective condition 
was found. 

ICC Report No. 3487 

On October 3, 1952, there was a head-end collision between a track motorcar 
and trailer, coupled, and a locomotive on the Duluth, South Shore & Atlantic 
Railroad near Onota, Mich., which resulted in the death of one maintenance- 
of-way employee and the injury of five maintenance-of-way employees. This 
accident was investigated in conjunction with a representative of the Michigan 
Public Service Commission. 

When the accident occurred at 7:45 a.m., the track car was proceeding on 
lineup showing train involved would not leave station located more than 16 miles 
distant until 8 a.m. The report states that the train dispatcher “overlooked” in- 
formation available indicating that the train would operate at the earlier time 
and that “an erroneous departing time for the train was given in the lineup.” 


ICC Report No. 3488 


On October 20, 1952, there was a head-end collision between a track motorear 
and a freight train on the Bangor & Aroostook Railroad near Soldier Pond, 
Maine, which resulted in the death of four maintenance-of-way employees and 
the injury of three maintenance-of-way employees. This accident was investi- 
gated in conjunction with a representative of the Maine Public Utilities Com- 
mission. 

The rules specify that in obtaining a lineup, the foreman must not request 
information concerning any particular train movement, but instead must request 
a lineup properly identifying himself and specifying the territory where the car 
will operate. In this case, the foreman failed to obtain written lineup, but re- 
quested information on the leaving time of an extra train from a station more 
than 17 miles distant. The operator did not notify the dispatcher as to identity 
of the person involved not as to the purpose for which the information was re- 
quired. During the conversation with the operator, the foreman gained the im- 
pression that the train would not leave the station mentioned until 1 p.m., while 
it actually left there 25 minutes earlier. Had the purpose of the request been 
established in accordance with the rules, the dispatcher could have issued an 
accurate lineup. 


ICC Report No. 3505 


On January 23, 1953, there was a head-end collision between a track motorcar 
and a freight train on the Chesapeake & Ohio Railway near Harold, Ky., which 
resulted in the death of two maintenance-of-way employees and the injury of 
five maintenance-of-way employees. 

Lineups authorize track car movements between designated points within a 
specified time interval. An intense fog prevailed and trains were being con- 
trolled so as not to enter the specified territory in advance of the expiration 
time shown on the lineup, thus making this operation the equivalent of the 
“permit system”. The lineup was timed to expire and did, 21 minutes after it 
was issued. The track car operator was slowing down as he approached a 
phone booth located at a switch, either to obtain an extension of the time per- 
mitted on the lineup or to clear the track, when the car was struck. The report 
states that the foreman “erroneously estimated that 13 minutes instead of 3 
minutes remained.” The car could have cleared the main track at sidings located 
4.7 miles and 3.6 miles respectively short of the point of accident or at two other 
switches located in between, and telephones for securing current information 
were available at each of the six switch locations mentioned. The train was held 
until 3 minutes after the time the lineup expired. 
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ICC Report No. 3507 

On March 14, 1953, there was a head-end collision between a track motorcar 
and a freight train on the Illinois Central Railroad near Charles City, Iowa, 
which resulted in the death of one maintenance-of-way employee. 

Track inspector left station where lineup was obtained sometime between 7:15 
a.m. and 8 a.m. The lineup indicated the train involved was called to leave a 
station 104 miles distant at 7:30 a.m. The track car moved 38 miles by 9:45 a.m, 
into territory which the train would normally be expected to reach by that time. 
Hither the track inspector, who was the sole occupant, entirely overlooked the 
train or he grossly overestimated its time en route. The lineup was timed to ex- 
pire 16 minutes after the accident and the reason for failure to call the dispatcher 
at any of the several telephones passed en route could not be determined because 
the inspector was killed. No other employee saw the inspector that day, Satur- 
day, as all stations en route were closed. It was raining heavily, which may 
have obscured visibility through windows of the track car canopy. As car and 
train approached each other, engine crew did not see the inspector make any 
effort to alight from the car, nor was its speed reduced. 


ICC Report No. 3512 

On April 1, 1953, there was a head-end collision between a track motorcar and 
a freight train on the Missouri Pacific Railroad near Halsey, Ill, which resulted 
in the death of one maintenance-of-way employee. This accident was investi- 
gated in conjunction with a representative of the Illinois Commerce Commission, 

Trains are operated on indications displayed by controlled signals at each 
end of the segment of single track 4.34 miles long connecting sections of double 
track. Track-car operator requested lineup for direct movement to a specified 
point 10.18 miles distant and close to the far end of the single track. He was 
told by the dispatcher through the operator that there were no trains approach- 
ing within 33 miles. Although he did not start his movement for 35 minutes 
after receiving lineup, he did not so inform the dispatcher or request further 
lineup. The other occupant of the car, to whom the foreman had not mentioned 
the lineup, called the foreman’s attention to the indication displayed by a way- 
side automatic signal indicating approach of a train but the foreman did not 
slacken the speed, replying that he had a lineup and that signal personnel were 
probably working with the signals. Similar warnings were issued to the fore- 
man as each of the three additional signals they passed displayed the same 
indication. When the train came in sight, the car was stopped on a bridge and 
the other occupant ran ahead to flag the train while the foreman apparently 
attempted to reverse the direction of the track car. The foreman stepped aside 
before the impact but fell from the bridge and was fatally injured. 

ICC Report No. 3513 

On March 30, 1953, there was a head-on collision between a track motorcar 
and a freight train on the St. Louis-San Francisco Railway near Carbon Hill, 
Ala., which resulted in the death of 1 maintenance-of-way employee and the 
injury of 13 maintenance-of-way employees. 

Lineup obtained at 7 a.m. showed the train involved had left a station 32.6 
miles distant 40 minutes previously. Track car departed at 7:02 a.m. and was 
struck 13 minutes later after having moved a total distance of 2.85 miles. While 
en route the track car passed two track occupancy signals showing track ahead 
was occupied by a train. After observing the second such indication, the fore 
man decided to stop, but instead of taking car off at setoff located 17 feet from 
track occupancy indicator, he elected to proceed to setoff located 1,034 feet 
beyond. As the car approached this setoff, brakes were applied but apparently 
the speed was too high or the rail was slippery, or both, because the car moved 
245 feet past the setoff and was struck by the train before it stopped. Under the 
rule which requires that trains shown on lineup must be expected to operate at 
maximum authorized speed, the track car should not have been placed on the 
track until the train had passed. 
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ICC Report No. 3518 

On May 28, 1953, there was a collision between a track motorcar and a passen- 
ger train on the Texas & New Orleans Railroad near Missouri City, Tex., which 
resulted in the death of one employee. 

Lineup carried notation, ‘Regular trains not specifically mentioned are on 
time.” Passenger train No. 53 was regularly scheduled in timetable with which 
car occupants were equipped. A few minutes prior to the accident the helper 
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cautioned the signalman that a freight train was overdue. The signalman re- 
plied “that they should watch for No. 53 but need not be concerned about” the 
freight train. The car was being stopped at a setoff as the train was ol:served 
rounding a curve 1,300 feet away. The signalman was killed as he attempted to 
remove the car from the track. Nearby automatic wayside signal indicated 
track occupied by train, which would have warned these signalmen had they 
observed it. On the previous day, the signalman had set his car off for this 
same train also running exactly on time, at a point one-half mile short of the 
setoff he attempted to reach on this date. 

ICC Report No. 3534 

On September 14, 1953, there was a side collision between a track motorcar 
on the Grand Trunk Western Railroad and a passenger train on the New York 
Central Railroad near Jackson, Mich., at a grade crossing where the two rail- 
roads intersect, which resulted in the death of one maintenance-of-way em- 
ployee. This accident was investigated in conjunction with representatives of 
the Michigan Publie Service Commission. 

A Grand Trunk Western foreman stopped and inspected this railroad crossing 
en route to his work location one-half mile east thereof. Fifteen minutes later 
he started return trip and when 60 feet from intersection of the two lines was 
warned of an approaching train by the other occupant of car. Subsequent ap- 
plication of brakes did not stop the car short of the crossing, probably because 
of moisture on the rails. The foreman must have disregarded indication which 
would have to show “Stop,” displayed by wayside signal which was shown to 
be located close to the crossing, although the report does not mention the indi- 
eation displayed. The rules of the Grand Trunk Western instruct: “When ap- 
proaching railroad * * * crossings, * * * cars must be operated with caution 
at reduced speed and prepared to stop immediately.” 


ICC Report No. 3548 


On November 20, 1953, there was a side collision between a track motorcar 
and trailer on the line of the Missouri-Kansas-Texas Railroad Co. of Texas and 
an engine with cars on the Texas & New Orleans Railroad, at the grade crossing 
where the two railroads intersect, at Eureka, Tex., which resulted in the death 
of two maintenance-of-way employees and the injury of two maintenance-of-way 
employees. 

Track car passed wayside signal that had to be displaying “Stop” (although 
report does not mention indication), located 461 feet from crossing, slowed to 4 
miles per hour over highway between signal and intersection of the two rail- 
roads and came to a stop on the intersection. It was immediately struck by a 
switch engine moving at 12 miles per hour. The engine was not observed by any 
of the occupants until the car was entering upon the crossing. Telegraph opera- 
tor located in tower stated it was customary for cars to stop short of the cross- 
ing and wait until a man walked ahead to see there were no conflicting move- 
ments. Why this was not done could not be developed. The rule required: 
“* * * Motorcars must be stopped clear of the crossing and understanding had 
with towerman that no train is approaching before passing over the crossing.” 


ICC Report No. 3553 


On January 12, 1954, there was a rear-end collision between a track motorear 
and an engine on the Norfolk & Western Railway near White, W. Va., which 
resulted in the death of one signal maintainer. 

Signal maintainer requested lineup and it was issued: however, it did not 
include a light engine movement. The report states that this omission was due 
to “the confusion created by the change of shifts * * * ” so that no record was 
made of the impending engine movement in the yardmaster’s office where all 
lineups originate. Operators, who control traffic in this territory, later learning 
of the omission, failed to take advantage of means at hand to hold the engine 
until the track car reached its destination about 6 miles away, thereby contribut- 
ing to the accident. 


ICC Report No. 3561 


On March 26, 1954, there was a head-end collision between a track motorcar 
and a freight train on the Western Pacific Railroad near Sano, Nev., which re- 
sulted in the death of one maintenance-of-way employee. This accident was 
investigated in conjunction with a representative of the Public Service Com- 
mission of Nevada. 
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This roadmaster removed his car from the track to meet one of two trains 
properly shown on his lineup. This first train had passed around the second 
train standing on a nearby siding from which the latter immediately proceeded, 
again occupying the main track 5 minutes after the first train passed. The 
accident occurred 1,900 feet from switch where the second train reentered the 
main track. The engineman first saw the track car when it was 1,600 feet 
distant, observed that it was approaching at a high rate of speed, and made an 
emergency application of the brakes while sounding warning whistle. While 
the train slowed from 20 miles per hour to 8 miles per hour, the report states the 
engineman testified there was no reduction in the speed of the car and the 
occupant made no attempt to alight until immediately before the accident oc- 
curred. Why the roadmaster did not at least stop his car within the 1,778 feet 
he had full view of the train could not be determined. 

ICC Report No. 8570 

On May 26, 1954, there was a head-end collision between a track motorcar and 
a freight train on the New Orleans & Northeastern Railroad (Southern Railway 
system) near Enterprise, Miss., which resulted in the death of one maintenance- 
of-way employee. 

Track car operator en route home after completion of day’s work did not 
attempt to secure lineup, although rule states, “Additional lineups must be 
secured from time to time as conditions require * * *.” Car operator was de- 
pending upon indication of wayside signals to warn of approaching trains 
under rule reading: “The operator of track cars in automatic block signal terri- 
tory must observe the indication of block signals and understand the signal 
operation on his own and adjoining territory to the extent of knowing position 
of train when the indication changes. * * *” As trip began, helper asked track 
car operator if he had any information as to location of No. 62 and was told 
he did not. Car passed track occupancy indicator 1.66 miles prior to point of 
accident, which showed train in the block. The helper warned that car should 
be removed but was told they would proceed around next curve so they could 
see another wayside signal. This also indicated train in block and again the 
helper said car should be removed at setoff at signal. Operator stated he would 
run to highway crossing 4,157 feet further, but car passed by this point at speed 
of 20 to 25 miles per hour. Sighting the train, operator brought car to stop, 
instructed helper to proceed on foot to flag train and reversed car in attempt 
to outrun train. Helper said car had moved 200 feet in reverse when struck. 
He further stated car could have been removed at stopping point with safety. 


ICC Report No. 3571 

On May 25, 1954, there was a head-end collision between a track motorcar 
and a freight train on the Cincinnati, New Orleans & Texas Pacific Railway 
(Southern Railway system) near Sadieville, Ky., which resulted in the death 
of one maintenance-of-way employee. 

Both occupants of track car misread name of station shown in lineup, thereby 
gaining the impression that the train was farther away than was actually the 
ease. In spite of rule reading: ‘The operators of track cars in automatic 
block signal territory must observe the indication of block signals and under- 
stand the signal operation * * *,”’ these men disregarded signal indication 
which the report states “* * * should have warned the operator that the train 
was approaching * * *.” Had they placed some credence in the signal indica- 
tion they would not have reached the point where view of approaching train 
was restricted to 650 feet. Both dismounted while car was in motion and one 
man was struck by the train. 


ICC Report No. 3575 

On May 28, 1954, there was a head-end collision between a track motorcar 
and trailer and a maintenance-of-way service train on the Louisville & Nashville 
Railroad near Cornersville, Tenn., which resulted in the death of two mainte- 
nance-of-way employees and the injury of two maintenance-of-way employees. 

The rules require, “the motorcar operator must identify himself, give his 
location and state the limits between which he wishes to move and the time he 
will start his motorcar trip.” Since, in requesting his noon lineup, the foreman 
did not advise the telegraph operator that he intended to operate his track car. 
the operator assumed the lineup was desired for planning work. The rule 
states: “When telegraph operators request lineup for motorcar operation, that 
fact must be clearly indicated to the dispatcher.” Instead of securing lineup 
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from dispatcher, the operator obtained from another operator, located 36 miles 
away from the point track car started to move, a lineup adequate for planning 
work but not for track car movement. This lineup showed a work train then 
working between points 2514 miles and 36 miles distant from the track car when, 
as a matter of fact, the train had already left the closer of the two points when 
the lineup was obtained by the foreman and was then enroute, moving toward 
him at a speed of about 35 miles per hour. Means were available for controlling 
this train enroute had the foreman ever given any indication that he wanted 
to place his car on the track, which he should have done under the rules. 

ICC Report No. 38579 


On July 6, 1954, there was a rear-end collision between a track motorcar 
and a locomotive with cars on the Atlantic Coast Line Railroad near Dunlop, 
Va., Which resulted in the death of one employee. 

A signalman was in charge of track car which was standing on main track 
opposite a battery well. He held a lineup obtained 35 minutes previous to acci- 
dent which stated that a switch engine “would soon leave” a station 6 miles 
distant enroute to this locality. Upon observing approach of the switch engine, 
the signalman boarded car and instructed the laborer with him to push the car 
to start the motor so they could “precede the locomotive northward.” The as- 
sistant warned the track car operator several times that the locomotive would 
overtake them, but the operator did not look back nor attempt to dismount from 
the car. The report states that the operator was killed in the accident “and 
that there is no apparent explanation for his failure to alight from the car 
before the accident occurred.” Speed of the train had been reduced by brake 
application from 35 miles per hour to 4 miles per hour at point of accident. 
ICC Report No. 3587 

On August 17, 1954, there was a rear-end collision between a freight train 
and a track motorcar on the Erie Railroad near Lordville, N.Y., which resulted 
in the death of one maintenance-of-way employee and the injury of six main- 
tenance-of-way employees. 

Foreman in charge of track car and trailer carrying a total of 28 men placed 
car on track immediately after passage of train and followed that train, which 
moved at a speed of 39.9 miles per hour for 7.9 miles, striking the rear of the 
standing train within ‘* * * 3 or 4 minutes after it stopped * * *.” The car 
had stopped 4 miles short of the accident where the trailer was detached, then 
proceeded with the foreman and 8 men. The foreman “did not observe the aspect 
displayed by signal 155.1” which he passed 5,256 feet prior to point of accident. 
He exploded torpedoes placed by flagman of the train 500 feet prior to point of 
accident. The foreman stated that his brakes were not fully effective because of 
grease on the rail but the report states that he knew the rail was greasy, having 
encountered that condition before stopping to detach trainer. The report 
states “* * * is apparent that it (the car) was operated for at least a portion 
of the distance considerably in excess of the maximum authorized speed * * *,” 
which was 20 miles per hour. 

ICC Report No. 3591 


On August 6, 1954, there was a side collision between a track motorcar and a 
freight train on the Pennsylvania Railroad at Ebensburg Junction, Pa., which 
resulted in the death of one maintenance-of-way employee. This accident was 
investigated in conjunction with the Pennsylvania Public Utility Commission. 

Track cars are operated under the permit system, with verbal permission to 
use specified trackage and “* * * are governed by the rules and special instruc- 
tions which apply to trains other than passenger trains.” The foreman was 
given verbal instructions to use the main track for movement of his car, but he 
elected instead to use a siding. The dispatcher had previously given a train 
clear block authority and instructions to use this siding. The train was being 
operated faster than the rules prescribed for that territory as it approached 
point of collision. The report states, “this accident was caused by unauthorized 
use by track motorcar of the track involved, and by failure to control speed of 
the train in accordance with rules * * *.” 


ICC Report No. 8605 
On January 14, 1955, there was a head-end collision between a track motorear 


and a freight train on the Union Pacific Railroad near Harriman, Wyo., which 
resulted in the injury of five maintenance-of-way employees. 
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Train movements are authorized on this segment of newly constructed railroad 
by signal indication, all such traffic being remotely controlled by the train dis- 
patecher. The rules provide that the movement of a track motorcar must be 
authorized by the train dispatcher. The dispatcher must not allow a train to 
enter the territory in which the movement of a track motorcar has been author- 
ized until after the car has arrived at its destination or until after the expiraion 
of the time limit. The foreman communicated with the dispatcher who author- 
ized the movement of the track car. However, the dispatcher overlooked a 
closely approaching freight train which struck the track car after having re- 
duced its speed down to 8 or 10 miles per hour after sighting the car. The 
report states the “dispatcher did not examine his traingraph,’’ which would have 
disclosed full information relating to the train movement, thereby preventing 
the accident. 

ICC Report No. 3620 

On March 22, 1955, there was a head-end collision between two track motor- 
cars on the Missouri Pacific Railroad near Melva, Mo., which resulted in the 
death of one bridge-and-building employee and the injury of five bridge-and- 
building employees and three maintenance-of-way employees. 

A track maintenance car moving at speed estimated at 10 to 20 miles per hour 
struck another such track car approaching at 4 to 15 miles per hour. Both cars 
had experienced considerable difficulty enroute ; in obtaining proper traction and 
to some extent in the proper functioning of the brakes; because of snow and ice 
on the rail that was encountered at numerous locations. The accident occurred 
in the shade of the bluff where ice on the rail would normally be expected under 
the conditions prevailing. When the brakes were applied some of the men 
thought that speed was not appreciably reduced, in fact, the wheels locked and 
slid on one of the cars. The rule requires that “Speed of cars must be such that 
the car can be stopped in less than one-half the distance track is seen to be 
clear.” 

ICC Report No. 3622 

On March 16, 1955, there was a head-end collision between a track motorcar 
and a freight train on the Northern Pacific Railway near Castle Rock, Wash., 
which resulted in the death of one signal department employee. This accident 
was investigated in conjunction with a representative of the Department of 
Labor and Industry of the State of Washington. 

The rules require possession of lineup before track car is operated; further, 
that each lineup issued must list all trains, which information is to be fur- 
nished by train dispatcher. The signal maintainer had a lineup 4 hours old 
which became invalid a few minutes after departure on his track car, but 
instead of securing a current lineup he asked telegraph operator only about east- 
bound trains. The signal maintainer was given information by the operator 
which the train dispatcher said he did not furnish. At the work point, a con- 
versation between the signal maintainer and a track supervisor occurred, which 
resulted in the former receiving information on westbound trains which was 
incorrect. Had the operator requested lineup for this track-car movement from 
dispatcher, the latter could and would have insured the issuance of valid infor- 
mation. The train was operating under train order requiring them to move at 
restricted speed where visibility was limited and use whistle freely, but speed 
was estimated at 25 to 30 miles per hour where track car had to be within 369 
feet of point of accident before engineman could determine which track the car 
was occupying. Assistant signal maintainer dismounted, but testified speed of 
ear was reduced only slightly from the 30 miles per hour at which it had been 
running. The signal maintainer was killed. 


ICC Report No. 3624 

On April 18, 1955, there was a side collision between a track motorcar and a 
freight train on the Chicago, Burlington & Quincy Railroad at Birdsell, Nebr., 
which resulted in the death of one and the injury of one maintenance-of-way 
employee. 

Section force with an accurate lineup on the only two trains on the sub- 
division, both scheduled time freight trains, started from the terminal where 
the eastbound train originated and inspected track to end of section, then 
returned 1 mile and set car off the track to await the eastbound train. Because 
it was delayed getting out of the terminal, section crew sat and waited 50 
minutes until the eastbound train passed. They replaced car and resumed their 
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movement westward, stopping about 10 minutes en route to replace a missing 
track bolt, then proceeded to Birdsell siding where they intended to perform the 
day’s work. All of them observed that signals at the switch indicated route 
was cleared for the westbound train, thus telling them that it was not far 
behind them. Car was lifted over in the usual manner, from main track rails 
to side track rails at switch points as the westbound train came into view 1,450 
feet behind them. Gang mounted car at direction of foreman, expecting it 
would be moved into clear on siding well before train reached them, but there 
was some delay in getting it started and car was struck a few feet short of the 
clearance point. The lineup plainly stated that the westbound train was han- 
dling light tonnage and so would operate faster than normally, but in spite of 
this, no attempt was made during the 50-minute wait to secure current lineup 
as required by the rules. The car was equipped with portable telephone for 
that very purpose. Foreman did not consult his watch at any time in his 
consideration of these train movements. Full compliance with the rules would 
have placed the car into clear well ahead of the crisis at the switch, where a 
slight miscalculation of time or speed resulted fatally to one of the section men. 
ICC Report No. 3630 

On June 7, 1955, there was a rear-end collision between a track motorcar and 
trailer, coupled, and a freight train on the Elgin, Joliet & Eastern Railway at 
Gilmer, Ill., which resulted in the death of one maintenance-of-way employee. 

The section foreman sent a laborer to the station just a short distance away 
to obtain current train information. There he was informed that No. 3 was 
closely approaching that station where the train would set out one car and 
pick up one car, an operation that actually required 13 minutes. The train 
arrived at the station as the laborer left the building and was setting out the car 
as the laborer reported to the foreman, who observed that the switching was 
in progress. Nevertheless, the foreman started out with track car pulling loaded 
trailer, to outrun the train whose permissible speed was 45 miles per hour. As 
the car reached a point 3.34 miles from the station it was halted at a point 
where the view to the rear was obscured by curvature, to adjust load on the 
trailer, which had shifted. The stationary car was struck minutes later by the 
train. The foreman was attempting to start the car to try to outrun the train 
and dismounted just before the collision, but was struck by a track tie thrown 
from the trailer by the impact and was killed. Why he did not wait until the 
train had departed, as required by the rules, could not be determined. 


ICC Report No. 3631 


On June 13, 1955, there was a head-end collision between a track motorear 
and trailer, coupled, and a freight train on the Louisville & Nashville Railroad 
near Cary, Ky., which resulted in the death of one maintenance-of-way employee 
and the injury of one maintenance-of-way employee. 

Since no means of communication was available, foreman sent a flagman ahead 
to stop the only train which operated on this branch and to direct the engineer 
to run at restricted speed until track car was met. After the proper lapse of 
time, the car was started en route to camp cars located on a siding 2144 miles 
distant from point of work. Train was stopped by the flagman at this siding and 
engineer properly notified, after which it proceeded. The train was moving at 
about 14 miles per hour where view was limited to 450 feet. The engineer testi- 
fied he was expecting the car to be moving in the same direction as the train, 
although the flagmen stated he thought the engineer had the proper understand- 
ing and would run expecting an opposing movement. The report states that the 
“accident was caused by a misunderstanding between the employees involved as 
to the movements which were being made.” 


ICC Report No. 3633 


On June 9, 1955, there was a side collision between a track motorear on the 
Detroit, Toledo & Ironton Railroad and a passenger train on the New York 
Central Railroad at a grade crossing where the two railroads intersect at Quincy, 
Ohio, which resulted in the death of one maintenance-of-way employee. This 
accident was investigated in conjunction with a representative of the Public 
Utilities Commission of Ohio. 

The track patrolman placed his car on track only 60 feet from the crossing and 
approached the intersection at 2 to 5 miles per hour where speed of 6 miles per 
hour is permitted by the rules. Before reaching the intersection, a witness 
states the patrolman saw the approaching passenger train on the other railroad, 
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moving at the normal speed of 78 miles per hour. However, instead of stopping 
the car clear of the crossing, the patrolman elected to attempt to speed up his 
car in order to beat the train across the crossing, an attempt which failed. 

ICC Report No. 8651 

On September 6, 1955, there was a rear end collision between a track motorcar 
and a freight train on the Erie Railroad at Decatur, Ind., which resulted in the 
death of one signal department employee and the injury of one signal department 
employee and one train service employee. 

With a perfect lineup only a few minutes old in his possession, the signal main- 
tainer and helper placed a car on track and moved less than one-half mile, where 
car was stopped on main track for discussion of personal business with another 
employee. After several minutes they heard the whistle of the expected train 
and, when it was only 800 feet distant, boarded the car with the intention of 
outrunning the train. Train brakes were applied in emergency; injuring the 
conductor in the process; and speed had been reduced to 10 or 15 miles per hour 
at impact. Both men jumped from the car immediately thereto and the helper 
was killed. Why the signalman occupied the track when he knew the train was 
so close, was not determined. 

ICC Report No. 3658 

On October 6, 1955, there was a collision between a track motorcar and a 
freight train on the Missouri Pacific Railroad near O’Neal, Ark., which resulted 
in the death of one maintenance-of-way employee. 

Track cars are prohibited from occupying main track in this territory without 
“* * * complete and definite train information issued by train dispatcher for use 
of maintenance-of-way foremen in going to and returning from work.” The 
section foreman did not obtain such a lineup from operator or train dispatcher, 
although the operator orally called to his attention the fact that two northbound 
trains were expected. The report states, “The foreman did not use the portable 
telephone with which the car was equipped or either of two telephones * * *” 
he passed en route to secure further train information. When the train was 
observed 900 feet distant the foreman stopped the car and instructed his men 
to push it in the opposite direction to restart the motor so he could outrun the 
train, which was authorized to run 45 miles per hour. Car had attained speed 
of only 5 miles per hour and all occupants but foreman had dismounted, when 
it was struck. Why the foreman disregarded information volunteered by the 
telegraph operator, could not be determined. 


ICC Report No. 3660 

On October 14, 1955, there was a rear-end collision between a track motorcar 
and a locomotive with caboose on the New York, Chicago & St. Louis Railroad 
at Willoughby, Ohio, which resulted in the death of one signal helper. This 
accident was investigated in conjunction with a representative of the Public 
Utilities Commission of Ohio. 

Signal maintainer and helper placed car on track 22 minutes after issuance 
of lineup showing a train authorized to run 60 miles per hour was then passing 
a station 10 miles distant. The report states that “Operators of track cars ure 
instructed to use this speed (60 miles per hour) as a basis for calculating 
the approximate arrival time of trains.’ The car was struck within 1 mile 
of the point where lineup was secured and within 5 minutes after it had been 
placed on the track, at a point where visibility was 750 to 1,000 feet. Signal 
maintainer jumped but his helper was killed. 

ICC Report No. 3662 

On November 4, 1955, there was a rear-end collision between a ballast regu- 
lator track car and a freight train on the Baltimore & Ohio Railroad near 
Ijamsville, Md., which resulted in the death of one maintenance-of-way employee 
and one train service employee and the injury of two maintenance-of-way em- 
ployees and one train service employee. 

Ballast regulator car was being operated on lineup and under rules requiring 
flag protection against following trains operating with current of traffic. After 
performing work under a lineup 1 hour and 19 minutes old, the car backed up 
about 2,600 feet to the flagman, who was ordered to board the car. He did 
so after leaving two torpedoes (requiring the train to slow down) but no fusee 
(requiring the train to stop). As the car moved forward, apparently for the 
purpose of running to a side track to clear for passage of the train shown on 
lineup to be approaching the vicinity, the car operator asked one of his helpers 
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the time. Upon receiving this information the operator remarked there was time 
to finish the job on which they had been engaged and immediately reduced speed 
of car in order to lower the wings. The car was struck soon afterward. The 
operator of the regulator car was killed. The locomotive and 26 cars were 
derailed, killing the locomotive fireman and injuring the head brakeman. Why 
the operator stopped his car, after removing the flagman from his post of duty, 
could not be determined. 


ICC Report No. 3679 

On February 28, 1956, there was a rear-end collision between a track motorcar 
and a passenger train on the Missouri Pacific Railroad near Fults, Ill, which 
resulted in the death of one maintenance-of-way employee. 

The section foreman received lineup issued in accordance with rule read- 
ing: “* * * complete and definite information will be issued by train dis- 
patcher for use of maintenance-of-way foreman in going to and returning from 
work.” The train involved was running 12 minutes later than the time shown 
on the lineup. The track car moved 2,200 feet from headquarters, halted for 10 
minutes work and had moved about another mile when struck, just 22 minutes 
after car was first placed in motion. This was on level track, which was straight 
for 13.64 miles in direction from which the train approached. A signal at their 
starting point would have warned the section crew of approaching train had 
they looked back after resuming movement. The man assigned to keep watch 
toward the rear did not do so and the foreman was unaware of following 
train until he glanced up and saw it 400 to 500 feet distant. All but one of 
the men dismounted prior to the impact. The rule states: “When gang cars 
are running on main track, at least one man must face the rear and keep 
lookout for following trains.” 


ICC Report No. 3704 


On June 25, 1956, there was a collision between a track motorcar and a pas- 
senger train on the St. Louis-San Francisco Railway near Nettleton, Miss., which 
resulted in the injury of one maintenance-of-way employee. 

The section foreman received a complete lineup at 7:10 a.m. listing several 
trains en route. He did not read the lineup, nor show it to his men as required 
by the rules, but placed it in his pocket. After proceeding a few miles on his 
track car, he remembered the lineup but could not find it: nevertheless he con- 
tinued on his way. The track was tangent several miles in both directions. 
Observing a train approaching, he cleared for it, then resumed his journey. 
He passed a wayside signal which showed that the track ahead was occupied 
by a train, but continued. Next he came to a track occupancy indicator which 
gave him the same information, but disregarding this also he continued 2,100 
feet beyond the latter, at which point he observed the approaching train. He 
reversed his car and attempted to reach a setoff 300 feet behind him, but the 
ear was struck after the occupants dismounted. Fortunately, only one man 
was injured in this accident. 


ICC Report No. 8708 


On September 26, 1956, there was a collision between a track motorear with 
two trailers and a freight train on the Chicago, Milwaukee, St. Paul & Pacific 
Railroad at Red Wing, Minn., which resulted in the death of one maintenance-of- 
way employee not on duty, and the injury of one maintenance-of-way employee 
not on duty. 

This accident was caused by the unauthorized use of track car which was ap- 
propriated for their personal convenience by waiters from the boarding camp, 
without the knowledge of, or possibility of control by, railroad personnel. 


ICC Report No. 8716 


On October 22, 1956, there was a head-end collision between a track motorcar 
with trailer and a passenger train on the line of the Southern Pacific Co, near 
Erickson, Calif., which resulted in the death of two maintenance-of-way employ- 
ees and the injury of two maintenance-of-way employees. 

The report states there was no means of communication at the point at which 
the track motorcar was to be placed on the track upon completion of the day’s 
work. According to the rules, the car should have been kept clear of the track 
until after one of the employees had returned from the point about 3,200 feet 
away where he could obtain lineup, or until after flag protection had been 
provided. A track occupancy indicator at the car location showed track clear 
for 4.2 miles when car was placed on track, pushed a short distance, where 
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trailer was added and equipment loaded. This consumed several minutes. A 
scheduled passenger train, authorized to run 55 miles per hour, was due within 
a few minutes and was running less than 5 minutes late. The fact that it was 
due was called to the attention of the car operator by the men, who said they 
“* * * thought they should wait until No. 9 passed before placing car on track.” 
However, the operator told the other employees he considered they could move 
from the block indicator to the switch before the train involved could reach this 
switch located 3,200 feet away. They were moving at 15 miles per hour when 
train was sighted 1,000 feet distant. There was insufficient time to stop the 
ear, and it was hit by the train 476 feet short of switch they were attempting to 
reach. The operator evidently disregarded the delay between looking at indi- 
-ator and actually starting the movement. 

ICC Report No. 8717 

On October 26, 1956, there was a collision between a track motorcar and a 
freight train on the line of the Southern Pacific Co. near Carpinteria, Calif., 
which resulted in the death of one signal maintainer. 

This signal maintainer held a lineup which had expired by time limitation 20 
minutes previously, when he placed his car on track at a station after talking to 
telegraph operator, without having requested a lineup or mentioning possible 
train movements on this heavy-traffic line. After moving 1.6 miles, the signal- 
man stopped at a motorcar setoff, having a track occupancy indicator immedi- 
ately adjacent, to visit with “* * * two persons standing there.” One of these 
persons stated the track occupancy indicator showed that a train was approach- 
ing (the circuit covered a distance of 6.2 miles) during this conversation. 
Apparently the signalman disregarded this indication until he heard the train 
whistle for a road crossing in the vicinity and was killed as he attempted to 
remove car from track. 


ICC Report No. 3718 

On October 31, 1956, there was a head-end collision between a track motorcar 
with trailer and a locomotive with caboose on the Pennsylvania Railroad at 
Blairsville, Pa., which resulted in the death of one and the injury of five main- 
tenance-of-way employees. This accident was investigated in conjunction with 
the Pennsylvania Public Utility Commission. 

Operating under the permit system, a block station operator neglected to 
lock his signal lever into occupied position as required by the rules, after having 
given a track car exclusive right to use the track within that block for move- 
ment to a point 1% miles from the block station. The operator transmitted 
the symbol which told the dispatcher the signal lever was properly locked in 
place to prevent movement to a position that would permit entry of any other 
vehicle into the block from that direction. When the train appeared, the opera- 
tor had forgotten he had a track car in his block and since the lever was not 
locked in place he was not reminded of that fact, so cleared his signal and allowed 
the train to proceed. In having authorized the operator to clear the signal to 
permit the train to proceed, the dispatcher understood that the operator, under 
the rules, would hold the train at his block station until the track car was re- 
ported into clear. The dispatcher transmitted the symbol so indicating that 
fact and the operator repeated it showing that he had complied therewith, 
although he had not locked the signal as required. One man was killed and five 
injured because of this lapse on the part of the telegraph operator. 


ICCC Report No. 3719 


On November 5, 1956, there was a rear-end collision between a track motor- 
car and a freight train on the St. Louis-San Francisco Railway near Critco, 
Ark., which resulted in the death of two and the injury of one maintenance- 
of-way employee. 

Although the section foreman did not have a current lineup he left his car 
on the track at the work point, on a busy single-track railroad. The rule 
requires that “Cars must be removed from track or protected by flagmen when 
not in use”. Another foreman at the work point reminded this section fore- 
man that a regularly scheduled freight train had not passed. The section 
foreman replied that he would watch a nearby signal “* * * and if the train 
approached before the work was completed he would remove the car at the 
nearest ‘unoccupied setoff * * *”, 1,874 feet distant. The track was tangent 


_ 


for 2.7 miles. When the approaching train was first noticed in the distance, 
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the car was started but became derailed. It was replaced on the rails, at 
which time the other foreman suggested it be abandoned, but the section fore- 
man replied he “would have sufficient time to remove it at the setoff’ and con- 
tinued in his attempt to outrun the train. One of the men riding the car warned 


the foreman that the car would be overtaken and jumped off, but the other 
two rode it to their death. 


ICC Report No. 3722 

On December 6, 1956, there was a rearend collision between a track motor- 
car and a passenger train on the Boston & Maine Railroad at Mount Hermon, 
Mass., which resulted in the death of one maintenance-of-way employee and the 
injury of one maintenance-of-way employee. This accident was investigated in 
conjunction with a representative of the Massachusetts Department of Public 
Utilities. 

After obtaining a current lineup issued in accordance with the rules, the track 
patrolman and his helper moved 34% miles to a spur track, where they paused 
for 10 minutes’ work. The patrolman remained on the car, leaving the motor 
running during this interval. As the helper boarded the car he reminded the 
foreman that No. 70, a fast scheduled passenger train, was “* * * due in a few 
minutes.” The foreman started his car and did not reply. Visibility was re- 
stricted to 400 feet by fog. Upon hearing the train whistle for a road crossing 
the helper warned the foreman who looked toward the train and “* * * then ap- 
parently attempted to increase the speed of his car.” The helper again warned 
the foreman and jumped, but the foreman rode the car to his death. The rules 
required the foreman to have in his possession a reliable watch and a current 
timetable and to clear the time of scheduled trains by 10 minutes. Why the 
foreman disregarded the warning issued in plenty of time by the helper, could 
not be determined. 


ICC Report No. 3729 


On December 26, 1956, there was a head-end collision between a track motor- 
car and a passenger train on the line of the Southern Pacific Co. near Bray, 
Calif., which resulted in the death of one maintenance-of-way employee and the 
injury of five maintenance-of-way employees. 

A section gang operating as usual without a lineup, was depending on track 
occupancy indicator, with which the territory was adequately equipped to warn 
them of approaching trains. Four such indicators which they passed within 
3 miles showed the track to be clear and the fifth did not, so car was removed 
from track. After waiting about 5 minutes during which the indicator did not 
clear, the foreman directed that the car be replaced on the rails. His men called 
his attention to the fact that a fast passenger train scheduled in his timetable, 
which regularly passed about that time, had not been met. However, upon the 
foreman’s continuing insistence, the car was placed on the track and started 
forward. The indicator continued to show track occupancy. The next indi- 
ecator encountered also showed train in the circuit, but the foreman continued 
to move the car at 10 to 15 miles per hour until the scheduled train appeared 
around a sharp curve, only 350 feet away. Train brakes were applied in emer- 
gency but speed was not appreciably reduced prior to the collision. The fore- 
man was killed and five of his men were injured. 


ICC Report No. 3731 


On January 23, 1957, there was a rear-end collision between a track motorcar 
and a passenger train on the Chicago, Milwaukee, St. Paul & Pacififiec Railroad 
near Reads Landing, Minn., which resulted in the death of one signal main- 
tainer and the injury of one lineman. 

The report states that the signal maintainer obtained a lineup before he left 
Wabasha on the westbound trip, and that before starting the eastbound trip 
he phoned the operator and asked for specific information on two freight trains 
shown, being Nos. 264 and 58, but he did not ask about the passenger train 
shown thereon, being No. 16, which had not passed and which was actually 
running some 40 minutes later than the times indicated on the lineup. The 
operator did not mention No. 16 at the time he gave the maintainer the requested 
information on Nos. 264 and 58. A short time prior to the accident, a lineman 
called the signal maintainer’s attention to the fact that No. 16 had not passed. 
In the interim, it appears the maintainer entirely forgot No. 16, although he was 
familiar with the territory and the scheduled trains. 
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ICC Report No. 3735 

On January 2, 1957, there was a rear-end collision between a track motorcar 
with trailer and a freight train on the Seaboard Air Iine Railroad near Belta, 
S.C., which resulted in the death of one maintenance-of-way employee and the 
injury of eight maintenance-of-way employees. 

Although the rules specifically require flag protection for track car move. 
ments made more than 1 hour after receipt of a lineup, the section crew occu- 
pied the track, while depending upon a lineup more than two hours old, without 
providing flag protection. The car carried a portable telephone with which 
up-to-date lineup could have been secured, but no attempt was made to obtain 
current information on train movements. After the crew sighted the following 
train the report states there was ample time for the men to dismount and get 
into clear and the man operating the car attempted to stop for that purpose, 
However, he was directed by his superior to increase speed and attempt to out- 
run the train. This attempt failed in spite of the fact that the locomotive 
engineer initiated emergency application of the brakes some 3,000 feet distant 
from point of impact, thereby reducing the speed from 50 miles per hour to 
between 10 and 15 miles per hour, thereby providing additional time for the men 
to unload. 


ICC Report No. 3781 

On September 16, 1957, there was a rear-end collision between a track motor- 
car with trailer and a passenger train on the Louisville & Nashville Railroad 
near Whiteside, Tenn., which resulted in the injury of five maintenance-of-way 
employees. 

The report states that this accident was caused by track motorear and trailer 
occupying a main track, without adequate protection, on the time of an overdue 
first-class passenger train. The track motorcar was being operated by the 
section foreman. He obtained a copy of a lineup which included information 
that a freight train would be following and that a passenger train was 10 minutes 
late. The foreman did not discuss the contents of the lineup with the other 
members of the section force, as required by the rules. Although there was an 
operator on duty at the junction point where the passenger train shown on the 
lineup was to enter the main track, the section foreman assumed that the pas- 
senger train had already departed so he continued on his way without either 
consulting the operator about the train nor calling the dispatcher for a current 
lineup on any of the several wayside telephones he passed enroute. He evi- 
dently forgot the passenger train shown on the lineup and when he became 
aware, through the illumination of an approach-lighted signal just ahead, of 
the fact that a train was following closely, he assumed that it was the slow 
moving freight train which he could cause to stop quickly by dropping a lighted 
fusee, thereby permitting him to continue on his car to his work location a short 
distance ahead. Instead, it was the passenger train, which he had forgotten 
and it could not stop in the short distance afforded. Had the foreman and 
men alighted from the car when he first became aware of the following train, 
the injuries would have been avoided. 


ICC Report No. 3782 

On September 18, 1957, there was a head-end collision between a track motor 
car with trailing units and a freight train on the Spokane, Portland & Seattle 
Railway near Levey, Wash., which resulted in the death of 3 and the injury 
of 22 maintenance-of-way employees. This accident was investigated in con- 
junction with a representative of the Washington Public Service Commission. 

Lineup covering the train involved was discussed by the foreman with his 
men before proceeding. The train was shown to be less than 16 miles distant 
at that time. The rule requires flag protection for track cars on obscured 
curves unless track is known to be clear of trains. As track car approached 
a wayside signal showing “clear” and carrying a track-occupancy indicator 
showing “track occupied,” a machine operator cautioned the foreman that the 
latter indicated that the train was occupying the track ahead. However, the 
foreman had not been instructed by his superior officer concerning the fact 
that the track-occupancy indicator embraced considerably more territory than 
did the wayside signal. The train shown on the lineup entered the block and 
actuated the wayside signal after the car had passed it, and struck the track 
ear in a rock cut which obscured the view on a curve, and where, under the 
rules, the foreman should have provided flag protection before proceeding. 
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ICC Report No. 8787 

On October 16, 1957, there was a collision between a track motorear and a 
freight train on the Fert Worth & Denver Railway near Stamford, Tex., which 
resulted in the death of one maintenance-of-way employee. 

This track supervisor obtained a lineup 10.43 miles short of the point of 
accident at 4:30 p.m. which indicated that the train would leave its terminal 
16 miles away in 30 minutes. The supervisor assured the operator that he 
would stop and clear the train at a track motorcar setoff 8.12 miles from the 
point where he received the lineup, but he proceeded beyond that point for 
some reason as the accident occurred 2.21 miles farther along than he said 
he would go. Several track motorcar setoffs were passed prior to the accident. 
When the train crew first sighted the motorcar it was stationary and the 
supervisor was standing beside it, and as the train approached the supervisor 
pushed the car to get it started and boarded it with the obvious intention of 
outrunning the train. Although the locomotive engineer used the brakes in 
emergency, materially reducing the speed of the train, the car was overtaken 
and the supervisor was killed. 





EXHIBIT C 
Passenger fatalities resulting from train accidents 


Passenger fa- Passenger fa- 

| Total passen-|  talities in | Total passen-| talities in 

Year ger fatalities train acci- Year ger fatalities | train acci- 
| in train acci- | dents due to in train acci- | dents due to 

dents } employee | dents |} employee 

negligence } | negligence 
iesecieacs a _ een Sept he rece sateen 

| | } 

a nate 65 49 |} 1953____- Jeetdt ee 21 2 
1947__- 34 13 || 1954___- Siac! 5 | 1 
1948. _- 19 16 || 1955 ee 4 | wag 
1949__- 6 ina 1956 - een 45 | 40 
1950__. | 149 139 || 1957 are 3 | 3 
eee casa Seat hnboindl } 126 | 122 | - ee 
esis inches 7 sea srinivas ie cl Sei ; RUGNEaNiwownnee 477 | | 385 


181 percent of total. 


Source: Annual Accident Bulletin, Interstate Commerce Commission. 
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Passenger fatalities in train accidents due to employee negligence, aes 57 
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Year Cause Passenger 
fatalities 


1946..) Disregard of caution signal. ..................--..---2-2- 2 -. Deine 39 
| fahane excessive speed in viol: ation of orders...------------- pies . ‘ 10 

WO use bcce Pe ; 49 

1947_.| Other excessive speed in Vv iol: ation of orders. cael Se deed kee ke Rae ae 13 


1948..| Train orders—other failure of crew ae a lia eee ss oa eas l 
Stop signal, disregard of... Le ee eee aaa eae : : 12 
Train flagging—fusees, failure to regard (pi BA AE l 
Other excessive speed in violation of orders- ~.-....-- 2 


Pewee. cs. vce. Boi sede cendoe oo Poe 16 
Ra Ce ia ttinetsncsneeladiwnieciicsoks aid Lartideionem ah ode a 
1950... Stop signal, disregard of.........- caieealeanimes te ae oes iced be 30 
Caution signal, disreg: ard of_.._- 33 
Joint failure to protect and disregard of ec: aution or other signal na ‘ 76 
| Eee a a iene. Sian ‘ 139 
1951_. Stop ee altel hath — acs ‘ as 18 
Caution signal, disregard of. dcaddabucseaik é mdsckvars 18 
| Train flagging—total failure to flag. a sc tilhis ; ‘ 4 
| Other excessive speed in violation of orders... ..----- , i : 82 
i SS cnénensecqeatiaen ibesneunewns 122 
a ictal iccoieat 
1953..| Failure to restore fixed signal to normal.............-.-. wae itdokaadwde ; l 
Other excessive speed in violation of orders. ...............- a l 
EE oe Meee ee ace ae eke cated ikki waenn a scala wip Sib 7 2 
1954..| Other excessive speed in violation of orders. .-...............-.-- Fe cae ica ee l 
et WR Ei iet e d echt inte tei dnlsdut nin aie did iene idle ta autanteedahae ated 
Satie . s . 
1956._| Fixed signals—other improper observance or disregard of................-....-.---- ll 
| Other excessive speed in violation of orders. -................-.-.-.-.----- a 29 
a keanticnlesnanmanen iene aula 40 


1957..| Fixed signals—failure to control speed So as to ‘stop : it next ‘sign: al after pi issing signal | 
displaying ‘‘stop at next signal’ indication, including faiiure to immediately reduce | 
speed to medium speed on passing such signal. idle pheialamein keane We taigacds scaleantaill 3 


_ ase a —— 





Source: Annual Accident Bulletins, Interstate Commerce Commission. 


ExHIBIT D 


Casualties to employees on duty attributable maintenance-of-way and structures 
motorcars in nontrain accidents—Railways of all classes, 1948-57 





\| | | 
Year | Killed | Injured ] Year | Killed | Injured 
a . — oa ——|-——— A cee seioeieGanaenies i. leis | ebentant 
| | | } | 
RUG hah chisibtiiseieodkeess 28 | TOE A iis icvncseitty pecs 14 | 279 
i a aie ----| 16 | 494 || 1957_- See a ar 6 | 269 
i ecnsresde enna 17 | 450 || | —-————|—— - 
DEI Sa csubhcckdoadas 12 | 422 ] ens See 8 135 | 4, 093 
ee 12 | 384 || 10 years 1938-47.............-..| 260 9, 029 
ie albnep canahonts a eeqapee 12 387 || 10 years 1948-57. 135 | 4, 093 
SS i clei naiieeeinins aoe wake 8 | 329 Percent decline 1948-57 under | 
326 || 1938-47 Pe asace<oe 48. 1 | 54.7 
| | 


Piss wieveiesen (ecahbnwem 10 





Source: Annual Accident Bulletins, Interstate Commerce Commission, Table 104-A years prior to 1957, 
Table 209, 1957. 
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1948 
1949 _- 
1950-_ _- 
1951 
1952 
1953 _. 
1954 
1955. 


Source 
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Exursit E 
Track motorcars struck by locomotives or cars 


[Miscellaneous train-service accidents not elsewhere classifiable] 


Employees on duty Employees on duty 
Y ear = Year | 


Killed Injured Killed Injured 


3 7 i eae . = 3 17 
13 20 DT Sig nd tac maa wakes 6 34 
o 27 - = —— 
3 10 Total ‘ ; - $4 189 
} 24 || 10 years 1938-47 eee 110 267 
5 21 10 years 1948-57 ‘ : 49 189 
4 6 Percent decline 1948-57 un- | 
5 13 der 1938-47 é 55. 5 29. 2 


Annual Accident Bulletins, ICC table 80, code 7057 years prior to 1957. Table 144 codes 6331 


6332, and 6333, 1957. 
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ExHIBIT H 


Casualties to employees on duty in hand and track motorcars, years 1954-57 





Total casualties Casualty rate per million 
Motorcar motorear miles 
Year ) mileage 

Killed Injured Killed Injured Total 
1954__-. 12 335 148, 156, 106 0. 08 2. 2 2. 34 
1955_. ‘ 15 339 142, 179, O76 1] 2. 38 2. 49 
1956___ ve 17 206 137, O15, 414 12 2. 16 2. 28 
1957__- 12 303 128, 175, 880 09 2. 36 2 45 
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Senator Smaruers. The committee will stand in recess until 2:30 


this afternoon. | 


Thank you very much, sir. 
(Whereupon, at 1:20 p.m., the committee recessed until 2:30 p.m, | 


the same day.) 
AFTERNOON SESSION 


Senator Smaruers. Mr. Hallmann, if you will come on up, we will 
get started. 
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STATEMENT OF E. H. HALLMANN, DIRECTOR OF PERSONNEL, 
ILLINOIS CENTRAL RAILROAD 


Mr. Hartmann. My name is E. H. Hallmann. I am director of 
personnel of the Illinois Central Railroad. My headquarters are in 
Chicago. My job consists of the overall supervision of labor rela- 
tions for the Illinois Central system. I have been in various aspects 
of railroad work for about 33 years, mostly in operating work. I 
appear today on behalf of the Association of American Railroads in 
— to S. 1425, commonly referred to as the track motorcar 

1 


My subject, “Featherbedding.” 

I shall discuss the featherbedding which we apprehend would arise 
in the operation of track motorcars and other machines if this pro- 
posed bill is enacted. The term “featherbedding” is one that you 
have all undoubtedly heard from time to time. The term, as I shall 
use it, means the creation by law, agreement, interpretation or mis- 
interpretation of agreements or simply strong-arming through threat 
of strike, of unnecessary jobs, the requirement to have two or more 
men to do the work of one. 

Under the bill, if enacted, the Interstate Commerce Commission 
would be permitted to require railroads to operate track motorcars 
and other self-propelled work equipment— 
through the use of timetable and train order systems, block signal systems, 
traffic control systems, or other protective systems or devices * * * 

This is simply a description of how trains are operated. If track 
motorcars were to be operated in the manner described by the bill, 
they would move on the tracks under the same controls as trains do. 

As another witness has shown, the Interstate Commerce Commis- 
sion would probably consider the bill, if enacted, as a mandate from 
Congress to require the operation of track motorcars and other track 
work machines as trains. It is the featherbedding that would result 
from this requirement that I shall discuss. 

The operation of track motorcars and other self-propelled work 
machines as trains would either result in, or greatly expand, feather- 
bedding in at least three areas. First, it would drastically slow down 
the work of communication, maintenance-of-way, and signal crews; 
much of their worktime would become idle time, with the result that 
in order to get the same number of man-hours of work, the railroads 
would have to add substantially to their communication, maintenance- 
of-way, and signal forces. 

Secondly, the operation of motorcars as trains would require the 
employment of a vast number of additional telegraph operators to 
handle the increased numbers of train orders that such an operation 
would make necessary. The Telegraphers’ Union has on most rail- 
roads established that the handling of train orders is almost. exclu- 
sively the work of telegraph operators, and there is nothing in the 
bill which would change this situation. Inasmuch as the operation 


of motorcars as trains would multiply the number of train orders 
handled and the number of points at which they would have to be 
handled, the number of telegraph operators would multiply, although 
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most of these additional operators would have only a few minutes’ 
work to do each day. 

Thirdly, the operation of motorcars as trains would lend appreciable 
impetus to the continuing efforts of the train and engine crafts—the 
crafts which traditionally man the trains—to place operating em- 
ployees on more and more work machines. 

The National Railroad Adjustment Board, the board that inter- 
prets labor agreements in the railroad industry has from time to time 
ruled that since a machine it was considering had one or more attri- 
butes of a train, it is a train; and yielding to the importunities of the 
train and engine unions, has sustained claims for the employment of 
train and engine service employees with these machines. Any addi- 
tional support for the theory that a track motorcar or other self- 
propelled machine is a train would accentuate the unions’ efforts to 
place more men on the machines. 

I shall discuss, therefore, the featherbedding in each of these areas 
that would or could result from enactment of the proposed bill— 
featherbedding among communication, maintenance of way and signal 
forces, featherbedding among telegraphers and featherbedding in the 
train and engine crafts. 


COMMUNICATION, MAINTENANCE OF WAY, AND SIGNALMEN 


The men who use track motorcars the most are the signalmen, the 
maintenance-of-way, and communication employees. Generally, they 
move from one location to another during each day, according to the 
requirements of their work. Under present practices, they may go 
onto the tracks to move to a new location whenever the track is suf- 
ficiently clear to allow them to do so safely. 

If they could move only pursuant to the formal orders contemplated 
by the proponents of this bill, every track movement would be de- 
layed. Each time they finished work at one location, they would have 
to sit and wait while the telegrapher in their crew attempted to con- 
tact the dispatchers to get authority to move on. This wait could be 
only 10 or 15 minutes; or it might be hours. In the interim, these 
employees would have nothing to do but loaf and rest while they 
waited. 

This, of course, is featherbedding of the most vicious type. These 
men would demand.a full day’s pay for varying fractions of a day’s 
work. Furthermore, since no one would work full time, the neces- 
sary tasks of signal maintaining, communication, and maintenance 
of track and roadbed could not be accomplished with the present 
numbers of men. More men would have to be hired, if the work were 
still to be done in the present manner; new crews would have to be 
sent out onto the track. These additional employees would also need 
train orders which would. undoubtedly require more telegraph opera- 
tors, which will be discussed further in the following section of this 
statement. 

TELEGRAPHERS’ FEATHERBEDDING 


The second type of featherbedding involved here arises out of the 
handling of train orders. ‘Train orders, as Mr. Potarf explained, are 
the written communications directing movements of trains in the 
light of developments or conditions not scheduled on the regular time- 
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tables. The handling of train orders and other communication work 
is generally done by members of the Order of Railroad Telegraphers. 
It is noteworthy that Mr. Leighty, the president of the Telegraphers’ 
organization, is also the president of the Railway Labor Executive 
Association, and it is this association which sponsors this bill. 

The operation of trains, or, if compelled, of track motorcars under 
train order systems and block signal systems (as the bill would per- 
mit) requires certain communications, such as telegraphing or tele- 
phoning to clear a block or to transmit or receive train orders. Train 
orders have been explained. 

“Clearing a block” merely means that a train or self-propelled 
machine is no longer on a particular stretch of track. The communi- 
cation necessary is that of notifying the traffic control officer that the 
train or vehicle is clear or off of the stretch of track. 

Since track motorcars cannot be relied on to trip automatic block 
signals, a communication would be necessary to inform the proper 
officer of the car’s clearance of the block. And if a small track motor- 
car is physically removed from the tracks at a remote spot in the 
country, it would, of course, be clear of the block; this clearance 
would also have to be communicated to the proper officer. If track 
motorcars were operated under these systems, their movements, then, 
would have to be governed by such communicated messages. 

Unlike the customary operation of trains, track motorears do not 
always operate from one open station to another open station. ‘They 
move out onto the right-of-way and stop wherever maintenance or re- 
pair work may be required on the line. This may be anywhere. 

If these cars were operated under “train order systems,” or “block 
signal systems” or “traffic control systems,” as permitted by the bill, 
no train could come into the block where such a car was working as 
long as the car was out there. And that probably would be all day. 
And one track motorcar or another would probably be out there every 


day. 

Such a situation, obviously, would bring all railroad traffic to a halt, 
especially when you consider that there are hundreds of these little 
cars operating every day. 

To prevent such a complete tie-up of traffic, the track motorcar, 
upon arrival at its work location, would have to communicate with the 
nearest telegraph station or control tower to “clear the block”; and 
later on, when they were ready to move on, another communication 
would be necessary to obtain the train order which, under the system 
permitted by this bill, would then be necessary before the car could 
enter the block again. All such communication work is claimed ex- 
clusively by telegraphers, so that a telegrapher would have to ride 
along on the track motorcar to do it. 

The Adjustment Board has generally supported the telegraphers’ 
claim to such communications work, specifically and repeatedly hold- 
ing that “clearing a block” and transmitting, receiving, and handling 
train orders is telegrapher’s work, and must be done by telegraphers. 
Thus these messages to and from every track motor-car out in the 
country would have to handled by telegraphers. The telegrapher in 
the field would have very little todo. But at every telegraph station 
or office the quantity of messages would be multiplied because every 
movement, however short, of every one of the many, many track 
motorcars would require two such communications. 
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The relevant Adjustment Board awards on the telegraphers make 
work claims are detailed in exhibit A. 

Many carriers, bowing to the binding force of such awards, have 
made collective bargaining agreements embodying the substance of 
these Adjustment Board awards. Such carriers would be compelled 
to greatly expand the unjustified featherbedding that now exists. Ex- 
hibit B spells out some of these rules. 


TRAIN AND ENGINE CRAFTS 


The third area of featherbedding that this bill would entail is 
featherbedding in the train and engine service crafts. The conductors 
and engineers would insist upon their exclusive right to operate 
“trains.” Although it would seem to be obvious that these little cars 
are not “trains,” this is not clear to the labor organizations and has not 
always been clear to the Adjustment Board. 

This is not to say that the train service employees want to operate 
the cars or to do maintenance-of-way or signal work. The signal work 
would still be done by signalmen; the work on track and roadbed 
would still be done by maintenance-of-way employees. What the 
train and engine brotherhoods want is merely to employ their men 
with selfpropelled vehicles, even though there is absolutely nothin 
for them to do. However, despite the fact that track motorcars iol 
other maintenance machines obviously are not trains, and despite the 
fact that train and engine service employees serve no useful function 
with or on the machines, the operating brotherhoods have from time 
to time persuaded the National Railroad Adjustment Board that some 
attribute or another of a maintenance-of-way machine or motorcar 
constituted it a train and required the employment thereon of train 
service employees, 

Exhibit C includes digests of many of the relevant Adjustment 
Board awards on this subject and details some of the theories the Ad- 
justment Board has adopted in sustaining claims for employment of 
train crews with the machines. 

One theory, the broadest of all, is that any vehicle operating on a 
track is by virtue of that fact a train and must be manned by train 
service men. A variant that has had far wider acceptance than the 
one just described is that a vehicle that operates on a track that is not 
readily removable from the track is a train and must be manned by 
a train crew. 

Another variant is that an on track self-propelled machine, is a 
work train because, like a work train, it is engaged in doing mainten- 
ance of way work. 

A fourth theory is the “pilot service” theory, involving a pretense 
that maintenance employees do not know the territory in which they 
work and have to be “piloted.” 

A fifth theory is the “substitute for steam” theory—the theory that 
a gasoline-powered track motorcar or maintenance machine is a sub- 
stitute for a steam locomotive. 

These theories sound farfetched; but if you think I am exaggerat- 
ing them, I invite your attention to the Adjustment Board awards 
described in exhibit C. 

Of particular relevance to this pam is the theory that, if a 
motorcar or other maintenance-of-way machine is operated, as is a 








AOA n 


= 
oe 


RIE KF © RA 


REGULATION OF TRACK MOTORCARS 131 


train, under train orders, it must be regarded as a train and must be 
manned by train service employees. ‘The train order theory is not 
expressed very frequently because train orders are not generally used 
for motorcars or other self-propelled machines; but if this bill were 

assed the theory would become popular indeed with the train service 
feotherhonds and would undoubtedly find a measure of expression by 
Adjustment Board referees. 

The reason for this is that the train crews claim, with respect to 
train orders, certain distinct rights other than those claimed by teleg- 
raphers. The telegrapher, as we have already seen, claims the ex- 
clusive right to receive train orders over the wires and to write them 
down and to deliver them to the train concerned. Conductors and 
engineers claim, in addition, the exclusive right to receive train orders 
from the telegrapher and to carry out the instructions which they 
bear. 

Award No. 226 of the First Division, National Railroad Adjust- 
ment Board, is an award in point. Division operating officers of the 
Santa Fe made inspections of the railroad by inspection motorcars 
operated under train orders. The Conductors’ organization con- 
tended that conductors should have been used with the inspection cars 
on account of the train orders and claimed a day’s pay for a conductor 
each time an inspection car was so operated. An Adjustment Board 
referee sustained the claims, saying: 

The operation of this inspection car under train orders justifies the use of a 
train service employee capable of handling and executing train orders, instead 
of having officials perform this duty. 

In award 2173, a different referee, addressing himself to the same 
operation on the Burlington Railroad, ruled that an engineer also 
must be used with the inspection car. Hesaid: 

Buda type 12 seat inspection motors of a size and weight not adaptable to 
being lifted off the track, moving under train orders and displaying markers, are 
“trains” within the purview of operating rules, and as such their operation be 
longs to the engineers under the latter’s contract. 

In award 5587 a referee sustained claims of engineers for machines 
used to detect defects inthe rails. The referee said: 

A rail detector car that cannot be removed from the track by manpower operat- 
ing on the main line under train orders is a train which an engineer should be 
called to operate as motorman or pilot. 

Award 10103 goes even beyond the other awards I have cited, for it 
holds in effect that the use of train orders make a train of a device that 
is not even self-propelled. The Western Pacific used for tunnel re- 

airs a scaffolding built on a small pushcar. The device is known 
ocally as a jumbo. It is a portable platform that is moved short 
distances by hand and moved longer distanees by a track motorcar. 
The Trainmen’s Union contended that a conductor and a brakeman 
must be used with the device, and the referee agreed, saying: 

The record shows that this jumbo on the occasion involved was operated under 
train orders as “Jumbo No. 1 works extra” with “right over all trains.” While 
the jumbo was removable from the main tracks, the difficulties associated with 
such removal was such as to put it beyond the usual tests of removability recog- 
nized in many awards of this Division. 

On the other hand, in award 13278 a referee relied on the fact that 
train orders were not used to support his conclusion that a track motor- 
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car is not a train. The referee denied the employees’ claim that an 
ordinary section motorcar is a work train, saying: 

After giving consideration to the type of equipment described in this docket 
(identified as motorcar 22) and the fact that it did not operate under train 
orders (on the claim dates) it is concluded that the claim is not merited. 

In awards 956, 1082, 1765, 1827, 3196, 4609, 6422, 6523, 7782, 9236, 
and 18304, to name but a few, the contention of the employees that the 
maintenance-of-way machines were operated under train orders was 
a factor in the decisions. 

My point is this: That the Adjustment Board has frequently seized 
upon one aspect or another of the operation of a track motorcar or 
maintenance machine that is likewise an aspect or attribute of a train 
and has said that the attribute makes of the machine a train in fact. 
It has seized on the fact that such machines have been operated under 
train orders as evidence that such machines are trains. Track motor- 
cars and other small self-propelled machines are seldom operated un- 
der train orders; but if this bill is enacted and the railroads are re- 
quired to operate track motorcars as trains, the train and engine serv- 
ice employees will immediately contend that they must be employed 
with them. If we have to put a telegrapher and a train crew on each 
of these track motorcars, we shall have no place for the man who does 
the work to ride. 

Senator Smatruers. They have come in and said they would not 
seek, under the Railway Adjustment Board, a claim that they should 
be employed or that somebody should be paid unless in fact somebody 
was there. 

They have indicated they are not going to seek this compensation 
for work not done, and are not going to seek or demand work where 
work was not needed, so you say you know they would come in and 
they say they wouldn’t come in. 

Mr. Hatimann. Senator, they have never told me they wouldn’t 
come in, and I don’t think they ever would tell me, unequivocally, that 
they wouldn’t come in. 

; Senator SmatuHers. Why shouldn’t they tell you as they told us up 
nere ? 

Mr, Hatimann. Senator, this is the difference, and I think it is one 
of the fundamental points in this whole issue. 

I heard the answers to the questions, and quite frankly I didn’t find 
too much fault with the answers, because, as I understood the ques- 
tion, it was: “Is there any provision in this bill that would require the 
employment of these additional folks,’ and the answer was “No,” 
and I think that is the correct answer because there isn’t anything 
in this bill, itself, that specifically does that, but here is what happens. 

This bill would permit the Interstate Commerce Commission to 
require the railroads to operate these track motorcars in the same man- 
ner in which we operate trains. Having done that, that immediatel 
makes them a train in the minds of these employees, and their organi- 
zation officers, and there isn’t anything in the world that they could 
stand here or anywhere else and say that would remove the right of 
an individual to file a claim for something that. he thought violated 
the agreement under which he was working. 

Now, having made that claim, the organization is bound to pro 
that claim. Now, they may not believe in it, but that does not keep 
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them from progressing it, because some of the constitutions provide 
that they can’t withdraw those, that they have to be progressed, and 
you have to bear this in mind, that those officers have to run for re- 
election from time to time, and if they don’t progress them, some of 
the aspirants for those jobs would be only too glad to do so. 

Senator Smaruers. Your contention is that these fellows can’t con- 
trol their own men, in a sense that is what you are saying. In other 
words, if they come up here and testify that we or nobody in our un- 
ion are going to ask for these jobs, additional jobs that you fellows 
are talking about as being featherbedding, they are not going to ask 
for them, all they want is safety provisions in this, you don’t believe 
that they can hold these folks in line—is that what you are saying? 

Mr. Hatimann. Well, let me tell you an experience that I had. 
One time in the strike docket I settled two claims with a vice president 
of an organization. Now, he didn’t get what the claimants asked for, 
but he got what he thought they were entitled to, and we closed them 
out on that basis with an understanding that that was final and 
binding. 

That same organization took those same claims to the National Rail- 
road Adjustment Board, not one just like it, not one on some other day 
or some other railroad, the very claims that we had settled. 

Now, that doesn’t happen too often, Senator, but that did happen, 
and that did happen to me, and right in their statement they said 
that his claim has been settled for so much, but that their grand lodge 
officer did not have authority to compromise it, and therefore, they 
wanted what they had claimed in the first place, minus what he had 
gotten for them in the settlement. 

Now, I won it, but I still had to defend myself twice, so there isn’t 
anything in the world that would keep them from handling them, 
and if you think that there is, I am looking at one right here now that 
is 2 months and 1 day old, and it is against the Norfolk & Western 
Railway Co., taken there by the Brotherhood of Locomotive En- 
gineers, and the Brotherhood of Locomotive Firemen & Enginemen. 

This case was a Sperry rail detector car, owned by the Sperry Co. 

The engineers and firemen relied on the old substitute for steam pro- 
vision, which reads: 
Wherever electric or other power is installed as a substitute for steam or is now 
operated as a part of this railroad on any of the tracks operated or controlled 
by it, the locomotive engineers shall have preference for positions as engineers 
or motormen. 

Now, the carrier said—it had two defenses. One is that the car was 
owned by the Sperry Co., and that they wanted their own employees 
to operate it. They readily admitted that it operated on the main 
line, and they used train orders, but they said, and I think this is 
significant, that the train orders were solely for safety reasons. 

The claim was sustained: 

While the carrier points out the machine is owned by the Sperry Co., and that 
said company wants its own employees to operate the same, we cannot hold this 
to be a justification for nullifying a clear provision of the engineers’ agreement. 

Now, that was never a substitute for steam, it never was except 
in his mind. Of course that theory started way back 25 years ago. 
Here less than 2 months ago, in award 19263, the same things are 
happening. They make these claims every day. 
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Senator Smaruers. Suppose that the Congress of the United 
States, either in this act or in the report accompanying the act, if 
we reported it favorably, either wrote in language in the act—let’s 
take it in two stages. 

First, in the act we wrote in language to the effect that this was 
to be completely a safety regulation, and despite agreements hereto- 
fore entered into it was the opinion of the dans ss that no claim 
could be subsequently made on the basis of this act—not talking about 
previously, but on the basis of this act—to the effect that because of 
train orders, and so forth, it would entitle a conductor, let us say, 
some conductor to get paid as a conductor when he wasn’t conducting. 

What in your judgment would the National Railroad Adjustment 
Board do with that kind of an act? 

Mr. Hatimann. I will tell you exactly what I am sure they would 
do with it. They would simply say, “Why, this bill has absolutely 
nothing to do with what we are talking about. The organization 
relied on rule 14(x) of its agreement with this carrier. That rule 
specifically says, such as this one here, that whenever electric or other 
power is substituted for steam you will use an engineer, and there- 
fore bill 1425 had nothing to do with it, it was our own agreement.” 

That is where you find yourself, and I thought Mr. Loomis made 
that probably more clear than perhaps I am able to do. 

My thought is, Senator, that I don’t see how you can take away the 
right of an individual to claim something when another law gives him 
the right to do that. 

Senator Scnorrret. In other words, what you are saying is that 
in the agreements heretofore entered into by collective bargaining or 
otherwise, they have bound themselves to that type of approach or 
procedure or interpretation. 

Mr. Hatumann. That is right. 

Senator Scuorpret. Therefore in your judgment what we would 
put into this measure, if we saw fit to pass it out, would be of no 
consequence. 

Mr. Hatimann. That is right, that is what I am afraid of Senator, 
and I think I should say one other thing. 

When you said “entered into in collective bargaining,” that is cor- 
rect. But many times here is how that happened. You would get a 
very bad award from the adjustment board, and having gotten that, 
then you attempt to make an agreement that is just as much more 
favorable to that terrible award as it is possible to make. 

If you don’t do that, you are stuck with what came out of a board 
award forever, so you attempt to negotiate with the organization on 
something that is not quite as bad as that. 

Have I made that clear? That is where the collective bargaining 
agreements come in. 

Now, all railroads don’t have or don’t have to use these train and 
engine service employees on the same machines that other railroads 
have to. You again go right back to the individual agreement. be- 
tween that railroad and its employees, but his type of a bill—it would 
be a field day. 

Senator Smatuers. Let me ask, I am not clear on this one point, 
you say that, they could make these claims on the basis of a contract 
already entered into? 
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Mr. Hatitmann. That is correct. 

Senator Smaruers. Then why is this a condition precedent to their 
making claim today ? 

Mr. Hatitmann. Because it is very very difficult to make anybody 
believe that one of these little motorcars, the type the Senator de- 
scribed that used to be, you know, a handcar, it is rather difficult to 
make anybody believe that is a train. 

But if you pass a bill here that would give the Interstate Com- 
merce Commission the authority to require the railroad to operate 
that in all respects like they do a train, there is your jumping off 
point. They will say, “Well, that is a train, the Commission said 
so, you operate it just like you do the Panama Limited, and there- 
fore since it is a train here is our rule. We want the men on there.” 

It is just as simple as that. 

Senator Smaruers. But what we are saying and what, we can say 
is that under no conditions will this be considered a train, it is a 
motorcar, and it will not be considered a train and is not to be con- 
sidered as a train. 

If that kind of language was in there, why would not that take care 
of it? Mr. Hallmann said he thought they were going to say it was 
a train whether we did anything about it or not, he said they will have 
a car going along behind pulling all these conductors and firemen. 

Mr. Hartmann. I will tell you what we do in those cases, we just 
let the employees stay home and pay them. 

Senator Smavruers. I know that, and I am not one of those that 
thinks that. is a good idea at all. What we are trying to do here, 
safety is involved, and these boys tell us it is involved, it is the issue, 
you fellows come in and say that it isn’t the issue, all they want is 
further featherbedding rights, 

Now, we are just trying to see if we cannot in some way work out 
something whereby we can take care of the safety, because that has 
a lot. of appeal, and whether we say it is always human judgment, I 
guess every accident is a matter of human judgment or failure, but 
you try to set up conditions where human errors in judgment are 
minimized, 

What we try to do is present a situation where in the operation of 
these motorcars the errors of human judgment could be minimized. 
I don’t think it would be the will of this committee to merely get into 
this thing for the purposes of creating a lot of jobs that in fact didn’t 
exist. 

Mr. HatumMann. Well, that is what it would do. 

Senator Smatuers. That is what you say. 

Mr. Hartmann. There isn’t any question about it. 

Senator Smaruers. That is your opinion ? 

Mr. Hatimann. Well, I have about 33 years’ experience with it, 
and it happens every day, Senator, and you just cannot deprive this 
individual of claiming something that he may honestly feel he is 
entitled to. 

Now, having done that, the machinery is already there. The 
precedent is already there. 

Senator Smatuers. But you say the basis of his making a claim 
is that the motorcar is operated like a train, and therefore it is con- 
sidered a train. Isn’t that what you said? 
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Mr. Hattmann. Yes. 

Senator Smatuers. All right, so if we can say that a motorcar is 
not a train, even though it may have some similar operations to a 
train, but is not a train, and the Railway Adjustment Board—cer- 
tainly the Congress has some rights in this thing, we are supposed to 
represent the public, and, after all, make the law. 

Mr. Hatitmann. That is right. 

Senator Smatuers. All right, and we say we don’t want the Rail- 
road Adjustment Board to think it is a train or act like it is a train. 

Now, we won’t go back an try to set aside contracts previously 
made, I don’t know that we can do that, it may be declared unconsti- 
tutional, but as of this date forward we can say something to the effect 
that this is not to be considered as a train, and therefore no claim 
should stand that it is a train, and there is no need for a conductor, 
and there should obviously be no conductor on these motorcars, 

Now, why couldn’t that be done? 

Mr. Hatimann. I think the hazard of attempting to do something 
like that, that the hazard is just too great. 

Now, I know if I were negotiating an agreement with an organi- 
zation, I would never attempt to try to make them believe they got 
something in the first paragraph and attempt to take it away in the 
last one, because every time you do that you come out on the short 
end of the horn, and this is too serious a business. 

Senator Smatuers. I know some of your people maintain and try 
to tell me that Congress didn’t have any right to set aside any kind 
of contracts, but in this labor bill that just got through being passed, 
we outlawed hot-cargo agreements, we outlawed sweetheart contracts. 

Does anybody say Congress doesn’t have the right to do that? Of 
course they don’t, and the Congress on this kind of operation could 
say, if we could ever get agreement among ourselves, that the fact 
of the matter is we do have the authority and do have the power to 
somehow define this. 

It may be the brotherhoods wouldn’t want us to get into that be- 
cause we may accidentally take away some rights they now feel they 
would rather have, but I believe if we wanted to hit this safety thing 
and really get the safety matter taken care of, we could do it without 
opening the situation up to additional claims even by people who 
conscientiously believed under their rules they had a right to make 
a claim, 

I think we could forestall it, but you just think from your past 33 
years of experience before that Adjustment Board that it just ain’t 
going to be done? 

Mr. Hatimann. Well, it is not going to be done easily, and if you 
can actually do that, I think it will lose a lot. of its appeal. 

Senator Smaruers. Well, it may be. We usually find when we 
have come up with a bill neither side likes it, and then we feel like the 
public is being well taken care of under those circumstances. 

Now, you go right ahead, sir. 

Mr. Hatimann. All right. 

Now, from what I have just said it may sound as though it. is 
already a pretty hopeless situation; it may sound so bad that this 
proposed bill could not make it.any worse. But the present situation 
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and 





is not yet impossible—bad and often silly, but not impossible 
this bill would make it worse. 

The situation is not yet as bad as it perhaps sounds because the 
Board has not been consistent; it has vacillated over the years on this 
subject. It would invent one of these novel theories and impose the 
resulting restrictions on some carriers and as to certain self-propelled 
vehicles. And then, after a few years, it would often begin to see 
how ridiculous this particular theory was. It would no longer apply 
that particular theory against carriers where there were as yet no 
precedents. And usually it would not extend the burden of its hold- 
ings beyond the limited facts as to which its previous decisions weré 
controlling precedents. But presently it would invent another theory 
and apply it to a few more carriers and a few more self-propelled ma- 
chines, always with the basic thought that some attribute of the ma- 
chine or its operation made it so like a train that it should be manned 
by a train or engine crew. 

The downturnings of this vacillation by the Board, of course, 
did not help those carriers against whom precedents existed or those 
carriers who agreed to collective bargaining rules in the light of the 
decisions. But this bill, if passed, would make this situation worse 
for all carriers. Those partially featherbedded will become more so; 
and those not featherbedded will become so. These employees are 
still today pressing, and they will continue to press for these make- 
work proposals. And this bill, if passed, will fit exactly into the pat- 
tern of Adjustment Board make-work decisions, 

As we have mentioned, the leading Adjustment Board decisions, 
wherein originated and developed the five bases or theories above, gen- 
erally relied on some factor or factors which it claimed tended to liken 
motorears to real trains. If the ICC, as expected, requires track 
motorcars to be operated under this bill like trains with a telegrapher 
aboard, they most probably would be held to be “trains” such that they 
would have to be manned by a full crew of train and engine men. 

In conclusion, even if the historical background, as I have outlined 
it in this statement, had been entirely free of the creation of incon- 
gruous situations brought about by almost unbelievable misinterpre- 
tations of labor contracts negotiated under and through processes. of 
collective bargaining, the carriers would, if this bill should become 
law, be faced with demands for new agreements based entirely upon 
the theory that as track motorcars are operated under train orders the 
same as trains, they would have become trains, insofar as the train 
and engine brotherhoods are concerned. 

The brotherhoods would, without question, resort to their economic 
strength to coerce the railroads into making agreements which would 
expand the now intolerable featherbedding situation by requiring 
the employment of train and engine service employees on all or prac- 
tically all of the vehicles that would be subject to the legislation now 
under discussion. , 

Under these circumstances where the peaceful procedures. of the 
Railway Labor Act have been exhausted, a carrier subject. to such an 
attack. must accept one of two alternatives; Le., it can act against 
public interest. by making the best agreement obtainable under those 
conditions or it can be faced with a strike. No railroad should be 
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subjected to such a situation, but I predict to you today that if this 
unwise legislation is enacted into law, this is exactly what the rail- 
roads and the public will face. 

Senator Scuorrrer. Thank you very much, Mr. Hallmann. 

(The exhibits attached to the statement of Mr. Hallmann are in 
the official files of the committee. ) 

Senator Scuorrret. Mr. W. L. More, vice president of personnel, 
Santa Fe Railroad. 

Mr. More, you have a prepared statement, sir ? 

Mr. More. Yes, sir. 

Senator Scuorrret. We will be very glad to hear you. The entire 
statement and your exhibits, as you care to handle them, will become 
a matter of record. 


STATEMENT OF W. L. MORE, VICE PRESIDENT—PERSONNEL, 
SANTA FE RAILWAY 


Mr. More. Thank you, sir. 

My name is W. L. More. My headquarters are in Chicago. I am 
vice president—personnel of the Santa Fe Railway and handle certain 
operating and maintenance matters, as well as personnel matters. I 
have been in operating and maintenance work for some 43 years and 
am generally familiar with the operating problems of railroads. I 
appear here today in behalf of the AAR in opposition to S. 1425, 
commonly referred to as the track motorcar bill. 

The track motorcar bill is being pushed by the Railway Labor Ex- 
ecutive Association as being only a simple safety measure that covers 
only the mechanics by which the track motorcars should be operated 
on railroads. Its implications, however, go much further than that. 

Upon enactment of this bill, the Interstate Commerce Commission 
would have exclusive control of the content and enforcement of the 
rules for operating railroad track cars and maintenance vehicles. 
These rules might, and probably would, embody train order control. 
They might embody block systems and track control systems. They 
might even consist of adoption and enforcement of the railroads’ own 
rules. 

Whatever the type or form of the rules adopted by the Commission 
might be, they would at once become Commission rules, not railroad 
rules at all. Management would be prevented from altering the rules 
to meet changing conditions without resort to a proceeding before the 
Commission. 

Past experience has been that such a procedure is time consuming. 
Furthermore, the Commission would be the sole judge as to whether 
or not there was basis for action, and whether or not a complaint 
filed by anyone had merit, and what the final decision should be. 

In such an atmosphere, the role of management in operating would 
disappear and in its place would be substituted the judgment and de- 
cisions of the Commission. This is a frightening prospect because 
the people who would have controlling authority over the operating 
destiny of the rules and finally the performance of the industry would 
at the same time carry no responsibility whatever for results, finan- 
cial or otherwise. 
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To turn over to Government the control of railroad operating de- 
tails would inevitably lead to the introduction of practices and re- 
quirements which would call for more men to do less work. 

I can foresee some raised eyebrows at this assertion, so let me give 
you some firsthand examples of why the railroads of this country are 
unalterably opposed to turning over to a Government agency the con- 
trol of any part of operating rules, which is the very heart of our 
operations. 

The 1958 session of Congress passed the so-called Power Brake Act 
and turned over to the Commission control of rules, standards, and 
instructions for the inspection, maintenance, and repair of train 
brakes. 

Mr. Loomis this morning explained the 500-mile inspection require- 
ment in section 132.12, adopted under that act. My own railroad was 
involved in a location between Kansas City, Kans., and Amarillo, 
Tex., a distance of 524 miles, just 24 miles over the prescribed 500- 
mile limit, and relief was sought from that to avoid opening an in- 
spection point at Waynoka, 207 miles east of Amarillo, as explained 
by Mr. Loomis. 

The Southern Pacific were also involved in a 502-mile matter, and as 
Mr. Loomis explained that was denied by the Commission. 

The Commission said no change in the rules should be made unless 
such changes achieve safety. This means that regardless of the record 
made, any future rule changes would only be considered if they shrink 
the practices now in effect. This is a cruel blow to any industry fight- 
ing for its existence and endeavoring to increase efficiency. It em- 
phasizes the rigidity of Commission rules, once they become rules, and 
I will digress from my testimony for a moment here to read a short 
excerpt from a hearing in Washington September 3, docket 32406, 
better known as the power brake rule, and it is the application of sev- 
eral railroads for relief from the rigidity of this 500-mile rule. 

The witness in this case was Mr. Bickerstaff, who was chairman of 
the Brake and Brake Rules Committee of the AAR, and, incidentally, 
head of the air brake department on the Santa Fe system, and I quote: 


The WiTNEss. As I say— 


and they are talking here about the formation of the 500-mile limita- 
tion. 


The Wirness. As I say, that was one of the rules that was discussed quite 
lengthily, and it was one in which we were not in full agreement. After much 
discusion and in an effort to get the rules written, it was our understanding 
that the 500-mile requirement had no magic in it. It was not a precise, exact 
limitation. ‘There had to, in the opinion of all concerned, be some limitation. 


There he was interrupted by Attorney Phillips, with this objection: 


I object to that, in the opinion of all concerned. They have got a good man 
on the stand. 


Then Attorney Thomas directed the witness to give his opinion. 
Mr. Bickerstaff continues: 


All right. It was my opinion, then, in order to get the rules formulated and 
in print to bring them up to the modern-day requirements that we should not 
hassle too long over this rule, because it was my understanding that we couldn’t 
set an exact mileage limitation due to the physical characteristics and operating 
conditions of each individual railroad, that the 500-mile did not mean literally 
500 miles, but could vary slightly under or slightly over to meet the conditions. 
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It was not the intent of my committee to write a rule that would require huge 
expenditures and additional forces where none had been before. 

That is at pages 20 and 21 of the hearing. 

Another example is locomotive inspection rule 203. The Commis- 
sion locomotive inspector for some reason of his own in 1955 issued 
an interpretation of a “trip” to mean that the locomotive was to be 
inspected every time the road engine crews changed. On some dis- 
tricts this could mean every 3 or 4 hours, and on a yard engine it meant 
three times every 24 hours. 

Finally, on June 2 last, after prolonged negotiations and litigation, 
this matter was corrected to the point that each locomotive unit need 
only receive a mechanical inspection at least once every 24 hours. 
However, for 4 years the Commission field inspectors had on a self- 
imposed ruling, construed a locomotive trip to mean the run of an en- 
gineer’s district and the railroads, of course, had to stand this added 
expense. 

These and many other similar experiences convince us that the rail- 
roads can never agree that their operating rules be turned over to the 
Commission to formulate, regulate, and control. It would be an 
abandonment of management’s prerogative and reduce management 
to a straitjacket of regulation having as its principal function that 
of carrying out Commission edicts, with complete demoralization of 
incentive and responsibility. These are classic examples of the his- 
toric urge to cover a much wider field than was at first intended; the 
continual urge to expand authority and ultimately dominate the field. 

Here again the proponents endeavor to explain that S. 1425 merely 
refers to the rules covering track motorcars and other self-propelled 
equipment. Throughout their presentation, however, the proponents 
have emphasized their philosophy that track motorcars should be 
handled by means of train orders or other methods of operation or 
signaling which usually surround the operation of trains. 

Mr. Heiss at transcript 15 testified that— 

A train order, on the other hand, as recommended by the Commission on several 
occasions, provides far greater protection and remains in effect until it is ful- 
filled, superseded, or annulled. Manual block operation may be equally effective. 

The terminology “fulfilled, superseded, or annulled” is the very 
heart of the train order operating rules as set forth in books of rules 
covering the movement by train orders on all railroads. 

Again Mr. Heiss in his interpretation of S. 1425 asserted at. tran- 
script 23 in substance: 

That proper rules would require motorcars and train crews to know the pres- 
ence of each other. 

This, of course, could only be accomplished by the use of positive 
fixed meet train orders. Again in explaining his theory Mr. Heiss at 
transcript 22 and again at transcript 37 made reference to “positive 
train orders issued by the train dispatcher.” 

I would like to digress for a moment. While the implication has 
been made by the proponent witnesses that the Pennsylvania permit 
system was the answer to the desires of the organization, Witness 
Springer, at transcript 93, when asked by Senator Schoeppel if the 
Pennsylvania Railroad rules were completely satisfactory, made this 
answer, and I quote: 
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I would say that they are generally satisfactory from my experience in this 
way: The Pennsylvania used to have accidents like everybody else. 

The 10-year record shown in exhibit B, introduced by Mr. Potarf, 
plus the 1958 record, reflects that the permit system roads had five 
accidents in that period. In this same 11-year study, there were 28 
railroads of the United States that had but one accident each, and in 
the same 1l-year period, 374 class 1 and II line-haul roads had no 
accidents serious enough to be reported upon by the Commission. The 
permit system rules are part and parcel of train operating rules. One 
‘an’t be separated from the other. ICC control of track motorcar 
rules means ICC control of train operating rules. 

If the permit system is the ideal method of combating accidents, 
with which premise I do not agree, then ICC control of the permit 
system would carry with it ICC control of the train rules of the Penn- 
sylvania, the New York Central, and any other permit railroads. 

These permits railroads are just as unalterably opposed to turning 
over their operating rules to ICC control as are the lineup roads. 

The examples I have given clearly indicate that this is not a simple 
safety bill but is rather a carefully conceived effort to accomplish that 
which the organizations failed to do in 1949 when an all-out effort was 
made to turn all railroad operating rules over to the Commission 
through passage of S. 238. 

In fact the proponents made reference to the 1949 effort at tran- 
scripts 48, and 62. Taking the statements which they have repeatedly 
made in this hearing with direct reference to “train order operations” 
and “positive train orders issued by the train dispatcher”, we come 
head on into an area where track motorcar rules and train operating 
rules are inseparable. §S. 1425, with the interpretation advanced by 
the proponent witnesses, becomes an entering wedge into the subject 
of operating rules. 

The presentation we have made with respect to featherbedding, 
while vitally important, is entirely overshadowed in importance by 
this sinister prospect of losing control over our operating rules. 

The proponents of this bill have seized upon such terminology as 
“human slaughter”, “appalling number of accidents”, “unconscionable 
slaughter” and “truly horrifying casualties”, which terms quicken a 
responsive chord in the hearts of everyone. Such terminology is de- 
signed to do just that, without giving due consideration to the rela- 
tive place which the exposure of the track car operators has with re- 
lation to the overall mileage and exposure of other railroad workers. 

At this point I would like to digress from my prepared statement. 
At transcript 54, and in his prepared statement, Mr. Benson stated, 
and I quote: 


From 1940 to 1956, inclusive, a total of 340 employees were killed and 12,245 
were injured as a result of track motorcar accidents; From 1948 to 1955, in- 


‘elusive, 112 were killed and 3,553 injured. For the year 1956 alone, the figures 


were 14 killed and 326 injured. 

In the opinion of the employees, many of these accidents with their accompany- 
ing casualties could have been prevented if the movements of the motorcars in- 
volved had been controlled and protected by adequate safeguards. 


These figures, by the way, have also been the subject of news re- 
eases. 
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Mr. Barton. Mr. More, from 1948 to 1955, the record I have here 
says 112 were killed—you said 122. 

r. More. This is quoted, from 1948 to 1955, inclusive—from page 
54 of the transcript—and may I correct that. It was a typographical 
error. It should have read 112 killed, and 3,553 injured. 

Thank you for the correction. 

In an effort to support their bill, the proponents have reached into 
the ICC records anil come out with a set of figures that have no con- 
nection with S. 1425. In all their presentation, they have talked about 
track motorcars being struck by trains. In an attempt to support 
their plea, they are presenting to your committee, as cases that S. 
1425 would have prevented, not cases of track motorcars colliding 
with trains, but cases which the ICC has clearly and properly classi- 
fied as nontrain accidents. 

The caption which contains the 340 deaths in the period 1940 to 
1956, inclusive, is table 104-A, clearly designated as “nontrain casual- 
ties attributable to operating, servicing, and maintenance of track 
motorcars and other roadway machines.” 

None of this total of 340 deaths was caused by a train striking a 
track motorcar. This group of 340 fatalities was made up of the fol- 
lowing types of accidents. Derailments of motorcars by equipment 
or material falling off the car, such as lining bars, track jacks, timbers, 
etc.; also by striking animals on tracks, maliciously placed spikes, 
rocks, etc.; by striking or being struck by automobiles or trucks at 
highway grade crossings; and this latter accounts for a large number 
of the cases—pushcars, which trail behind motorcars, becoming de- 
railed. There were also cases of pushcars being shoved ahead of motor- 
cars and becoming derailed. Motorcars striking some obstruction on 
the track, such as fallen rocks. An object falling from a train and 
becoming partially imbedded in the track, such as brake beam hangars. 
Obstructions dropped into wheel flangeways at road crossings. Men 
falling off moving motorcars or pushcars and being run over or other- 
wise injured. 

I notice one case of a man falling from a motorcar and being run 
over and killed by a weed mowing machine towed behind the motor 
car. Anyone killed while operating or maintaining maintenance 
equipment is also included here. Motorcars being run into open 
switches and derailed accounted for a number. 

Gentlemen, you have been asked to accept figures for the purpose 
of passing judgment on S. 1425 which have no relevance whatever to 
the case at hand. No manner of train orders or manual block or signal 
indication will prevent the type of nontrain accidents which I have 
enumerated and which go to make up the 340 fatalities upon which is 
based the charge of slaughter. 

Mr. Potarf’s exhibit B shows that from 1948 to 1957, inclusive, the 
ICC reported on 70 track motorcar accidents. During 1958 there were 
four additional instances. This shows that only 43 out of the Nation’s 
417 class I and II line-haul railroads had track motorcar accidents in 
this 11-year period serious enough to be reported upon. Of those, 28 
railroads had but one reported accident each in 11 years. Thus 15 
railroads had the remaining two or more Commission-investigated 
accidents during this 11-year period. All these roads have made sub- 
stantial improvements in recent years. 
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On the basis of this record the proponents charge slaughter and that 
management is callous and heedless to the situation and therefore the 
rules governing this whole operation should be taken away from 
management. 

Mr. Potarf has demonstrated that passage of this bill would not im- 
prove safety, and would on the contrary create new hazards. Most 
important, he has shown that the railroad safety record as respects 
track motorcars is an excellent one and that the proposed bill is there- 
fore simply another example of useless regulation. 

Mr. Potarf’s exhibit H shows in 1956 track motorcars ran 
137,115,414 miles, and the total casualty ratio per million motorcar 
miles was 2.28. 

Now let’s take a look at the train accident record as shown for 1956 
in table 37 of ICC Accident Bulletin No. 125. It shows 2,893 col- 
lisions, 5,369 derailments, 1 boiler and 340 other locomotive acci- 
dents, 1,344 miscellaneous—a total of 9,447 reportable Commission 
accidents. The number of accidents per million miles is shown to be 
7.71. Table 99 shows for 1956 the total casualty rate per million hours 
worked for all railroad employees to be 0.11 killed and 7.61 injured, 
while the train and engine group shows 0.26 killed and 17.56 injured— 
these are the fellows operating under train orders—with the main- 
tenance of way showing 0.14 killed and 5.85 injured. 1956 figures 
are used because of comparability. 

It is our position that S. 1425 embodies the kind of governmental 
regulation which is unnecessary and unwise, as well as unduly bur- 
densome. It is unnecessary because the railroads’ record of safety 
shows that private management can do the job well; it is without 
justification and is unsound because it is not capable of solving the 
problem it is aimed at, and because it injects a Government agency into 
the legitimate sphere of railroad management. By this process it 
becomes unduly burdensome. 

Perhaps the ultimate question raised by the bill before you is one 
of responsibility. Who shall be responsible for the safe operation 
of railroads? Shall it be the Government that assumes the burden, 
or shall responsibility remain where it has traditionally fallen—on 
management and its employees? 

I believe this responsibility is not a proper one for the Government 
to assume. It is basic in our American concept of business enterprise 
that management is responsible for the success or failure of a given 
business. This includes responsibility, both morally and legally, for 
the safety of operations. The hallmark of management is the right to 
imitiate business decisions, including decisions on operational mat- 
ters. I think the observations of Mr. Ludwig Teller—now Congress- 
man Teller—quite pertinent as set forth in “Management Functions 
Under Collective Bargaining (1947)”, where he states: 


Business cannot be run by disinterested third parties, it must be run by per- 
sons vitally interested in the conduct of the business, responsible for mistakes. 


Further he goes on: 


It is clear. nevertheless, that a management function is not a management 
function if its final exercise is transferred from management to a third party. 
While these remarks were made with direct reference to a collec- 
tive bargaining dispute and the settlement of such dispute by a dis- 
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interested third party, the same principle is equally pertinent in 
considering the invasion of managerial prerogatives and obligations 
by a governmental body. 

In this connection I have also mentioned the responsibility of em- 
ployees. There is a real responsibility imposed on every employee of 
every business as well as on its management. But the proponents of 
this bill are attempting to erase all vestiges of the individual’s respon- 
sibility in this segment of railroad operations. 

Mr. Clark, at page 105 of the printed hearings before this subcom- 
mittee on S. 1729 last year, stated that the existing rules, and I quote: 

* * * are purposely so designed so as to place the blame for accidents on the 
employees and relieve the carriers from any blame or responsibility. 

The sponsors contend that something should be done to transfer all 
responsibility from the operator of the track motorcar to someone else, 
and in their presentation have advocated a method of handling track 
motorcars under train orders or by manual block or by signal indica- 
tion or by anything that someone can conjure up as a plan which will 
make it unnecessary for the track car operator to do more than to ride 
out to a certain place, with trains and other motorcars being held at 
some possible location while this move is being made, then after finish- 
ing the day’s work come back to headquarters in the same manner. 

t us analyze that. Whoshould be responsible for the handling of 
a vehicle on railroad tracks? Have we reached the point where a 
man should carry no responsibility toward his job or himself or his 
fellow man? Is he to be insulated by legislation to the point he be- 
comes completely unaccountable? When man releases himself from 
his responsibilities, he is fast removing the need for his job. 

Railroading has traditionally carried with it certain definite obli- 
gations and responsibilities. The simple act of passing a bit of legis- 
Jation does not remove the basic reason for the responsibility. The 
conductor and engineman of each train are responsible for the safe 
management of their train. These employees operate under train or- 
ders, timetable, and signal rules, yet they carry responsibility. 

There must be responsibility. By the same token a track motorcar 
operator must assume the responsibility of his assignment. It. is 
— _to think that the Government can assume that responsibility 

or him. 

The inconsistency of this whole matter is that while the employees 
are advocating that track motorcars be handled “the same as trains 
‘under train orders,” they are at the same time advocating a philosophy 
of relieving the track motorcar operator completely of any obligation 
or responsibility for protecting himself against either opposing or 
following trains or against opposing or following motorcars or of cal- 
culating time of scheduled trains. Traincrews have always, as a part 
of the responsibility of their jobs, protected their trains against fol- 
lowing trains, and when running either against or ahead of superior 
trains have calculated time and made determination as to where their 
train shall clear the time of the superior train, and protected their 
train in event of unexpected delay. 

As Mr. Potarf has explained, an extra train may operate over an 
entire district and clear several superior trains and still not have a 
single train order instructing him to do so, nor will the superior train 
be aware of the approach of the extra or inferior class train. All 
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of these functions are done every day by hundreds of traincrews on 
American railroads and have traditionally been done through the 
years of railroading. That is recognition of responsibility and fune- 
tioning under responsibility. 

An example of what I am talking about is the disgraceful accident 
occurring on my own railroad at Avard, Okla., on June 18 of last year, 
to which Mr. Hood made reference this morning and which was re- 
ferred to by Mr. Heiss in his testimony before you at this hearing. 

A track grouting gang was housed in outfit cars at this station. A 
small inspection type motorcar was used on the rails in the mornings, 
and in the evenings, to place and remove slow signs a mile each way 
from point of work. The foreman realized that train No. 1—a west- 
ward passenger train—was overdue. There are three tracks at this 
point, the one the outfit occupied, the single track main track, and a 
paralleling long siding. 

The foreman desired to move the light inspection motorcar east- 
ward about a quarter of a mile to the toolhouse located at the end of 
the siding to replenish the motorcar fuel supply. ‘There was a tele- 
phone in the station building, located a few feet from the road cross- 
ing where the motorcar had been left overnight. 

ear in mind the siding was but 15 feet beyond the main line and 
ran up to the toolhouse location. The view eastward was limited by a 
curve and cars on the house track, yet this man instructed his crew 
to put the track motorcar on the main track and then proceeded 
eastward toward the toolhouse location knowing there was an overdue 
passenger train—he admitted he had not heard it go by—and without 
procuring a lineup, or for that matter any information of proximity 
of any other trains. 

After going approximately 700 feet, the foreman and his men saw 
the westward passenger train approaching. The men attempted to 
remove the motorcar from the track but succeeded only in getting 
it crossways of the track. No. 1 struck the motorcar, carried it 
westward some little distance into a switch, and there derailed the 
engine and five passenger cars, which fortunately were baggage and 
not passenger carrying cars. 

This man blindly proceeded against or ahead of unknown trains, 
without making any effort to find out the location of trains (although 
a oy Cen was only a few feet away), or better still by using the 
available unoccupied parallel sidetrack. 

It should be obvieis to anyone that had the rules been observed— 
even the rules of basic self-preservation—this accident would never 
have happened. As a matter of law, the railroad may have to accept 
responsibility for the injuries to passengers and crew and, of course, 
for the company’s own property chateeped and damaged. 

Does it make sense to saddle us with regulation in addition, because 
our employee was so heedless in this case? Can you, as responsible 
members of Government, excuse this gross shirking of even the most 
elementary responsibility on the part of this employee? Can’ you, 
by passing this bill, or the Interstate Commerce Commission, by writ- 
ing rules, prevent accidents of this kind? 

Gentlemen, the only way I know whereby you could give the 
Brotherhoods what they evidently want—perfect safety without any 
responsibility—would be to discontinue the use of all track motorcars 
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on railroads, and frankly that is what this bill will ultimately produce 
if passed. 

The whole problem of safety, at which this bill is so mistakenly 
and so carefully aimed, is bound up with the question of human re- 
sponsibility. Mr. Carroll, then president of the Brotherhood of 
Maintenance of Way Employees, addressing the 31st annual meeting 
of the AAR safety section in Detroit, on June 5, 1951, recognized this 
fact in a very profound observation: 

Carelessness is either partly or wholly responsible for nearly every accident 
that occurs. Of course, where the human element is involved, the responsibility 
is that of the careless or thoughtless human. 

Whenever you are dealing with movement, there is no substitute 
for mental alertness—that applies whether you are walking across the 
street or operating any sort of vehicle, either on the track or on the 
highway. The best safety device known is an alert, well-trained 
and careful workman. 

In thus emphasizing the personal responsibility of each employee 
to work with and for safety, I do not want you to think that the rail- 
roads have overlooked their own major responsibilities to produce a 
safe operation. Speaking of my own railroad—and all roads follow 
substantially the same plan—we have an active safety department 
under the jurisdiction of a superintendent of safety who reports di- 
rectly to the operating vice president. 

He has a staff of assistants and field safety supervisors located at 
strategic points throughout the railroad. Most of these safety super- 
visors have come up through the ranks and are men of long experi- 
ence. They direct their full-time efforts to detecting unsafe practices 
and schooling employees in better and safer performance aan greater 
adherence to safety principles. Every supervising officer on the rail- 
road is on a constant alert to assist in this same function. 

Monthly safety performance records of departments are tabulated 
by groups of employees and by divisions and are posted for all to see 
on the various department bulletin boards. Comparison can thus 
be made with neighboring departments and divisions. Additionally, 
shops, roundhouses, maintenance-of-way toolhouses and gang head- 
quarters maintain their own bulletin board on which is recorded 
from day to day the exact number of days this particular gang or 
shop has worked without a reportable personal injury. 

Bénator Smatuers. Mr. More, we have just been notified that they 
are having a vote on the Housing bill. There will undoubtedly be 
some related votes. You have seven more pages to go. What I would 
suggest, if it is all right with you, is that you go right ahead and read 
this into the record. Counsel Barton wants to ask you a few questions, 
and if we get back—we will come back as quickly as we can, but if 
you finish before we get back, your statement would be in the record 
and both Senator Schoeppel and I will finish reading your statement. 
It is a good statement. 

Mr. Mors. If I might say one thing, in the event you don’t get 
back, I have some very, very important points on the last three or 
four pages of my testimony, and I would consider it a favor if you 
would read those. 

Senator Scnorrre. I will doit. 
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Senator SMaruers. I will too. It is a good statement and very 
helpful to us. You go right ahead, now, and Mr. Barton wants to 
ask you some questions when you finish. 

Mr. More. At some points these bulletin boards, through the in- 
genuity of the employees, have assumed rather elaborate proportions, 
some being outlined with electric lights. It is gratifying to observe 
the interest and pride with which employees point to their accomplish- 
ments. I have personally been shown many locations where a gang 
or a group of men have worked several thousand days without in- 
jury and have observed some boards recording more than 5,000 con- 
tinuous accident-free days. 

If the chairman is interested, I have some photographs I had taken 
on my last trip down in Texas. At random, I happened to be in the 
Cleburne Shops, and I have one here: “This department has gone 
3,177 days without a personal injury”—July 27, 1959. 

Here is another, 3,154 days without personal injury. 

Believe me, the employees at those locations where they are able 
to accomplish that sort of performance 

Mr. Barron. Mr. More, these will be placed in the committee files. 

Mr. More. I have a bunch more, but there is no use overburdening 
you with them. I want to say this, that the employees very highly 
Lh those bulletin boards and the accomplishments which they have 
made. 

As I have stated, I was one place last year where there were over 
5,000 continuous accident-free days. It just didn’t hit me to have 
a picture taken of that. I should have. 

At safety meetings—held at regular intervals for most operating 
employees—a general exchange of ideas and methods takes place as 
well as a general discussion of unsafe conditions and unsafe practices 
which may have been observed or reported. Each group strives 
through this exchange of ideas to improve its own performance above 
that of its neighbor. This competitive accomplishment is highly 
prized by the employees who have attained it and this method has 
definitely developed a spirit of keen competition and enthusiasm 
between departments, divisions and grand divisions, 

We feel this is extremely desirable and productive of worthwhile 
results, not only for the Santa Fe but for the employee and for his 
family. We recognize that the family suffers along with the em- 
preyee when accidents strike and a great deal of effort has been put 

orth in getting the story over to the family as well. 

We are dealing here with human behavior and can no more legislate 
a safe railroad performance than can we legislate highway safety. 

The last weekend has certainly demonstrated how that record has 
gone to pieces out on the highway. 

It is not a simple engineering problem to be solved with a slide rule. 
It takes education, supervision on the ground, watchfulness, the de- 
velopment of respect for constituted authority. Safety in railroad 
operation requires carefully designed rules and practices, supported 
by wise discipline. That is the way to make progress. 

The implication that railroad management is not sensitive to the 
desirability of improved safety performance is pure nonsense. The 
railroad stake in safety is very high: high in the price of lost efficiency 
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when an experienced employee is lost—an experienced employee rep- 
resents many years of training and a well-trained employee is one of 
the most valuable assets a company can develop; high also in the sense 
of cost when an accident occurs; and high in the cost of public opinion, 
and any business dependent upon the public for its livelihood must 
be sensitive to that. 

Mr. Heiss at transcript 18 implies that nothing has been done or 
accomplished with the 10 minimum rules recommended by the AAR 
in 1955. That is not so. Some little time was, of course, used up in 
getting the proposals out to all railroads and putting them into prac- 
tice. Let’s see what the results show. 

There were 11 instances of accidents reported on by the ICC in 
1955. There were nine instances in 1956. In 1957 there were five 
and in 1958 there were four. So far in 1959 there have been none. 
This proves the recommendations are having the effect intended— 
that of improving safety. 

Mr. Hallmann has already outlined the featherbedding potential of 
this bill. To emphasize the enormous cost which this bill could heap 
upon the railroads, I will give you some figures covering my own 
railroad. Under the force of many outstanding Adjustment Board 
awards which are as final and binding upon the carriers as any law, 
except there is no appeal from the Adjustment Beard awards, it would 
become possible under a train order arrangement for the railroads to 
be subjected to claims from the telegraphers, the conductors, the en- 
ginemen, and the brakemen, as explained by Mr. Hallmann. 

To accommodate the 1,486 track motorcars presently in daily service 
on my railroad could subject us to a potential claim from these or- 
ganizations amounting to more than $46 million a year in wages alone. 
This does not include 197 cars held in standby emergency in event of 
truck breakdown. 

While the potential may sound fantastic to you, please bear in mind 
that the total road traffic of the Santa Fe Railroad is handled by only 
716 road diesel locomotives—not units, but locomotives. That was the 
figure on May 31, 1959. That is 770 fewer locomotives than we oper- 
ate track motorcars. 

Mr. Barton. How did you arrive at this calculation of $46 million ? 

Mr. More. That was arrived at in exactly the same manner as Mr. 
Potarf’s statement—the wage for a 5-day week for a train dispatcher 
and operator, additional train dispatchers that might be necessary, for 
operators, a conductor, an engineer, a brakeman with the motorcar. 

Mr. Barton. For each motorcar? 

Mr. More. Yes, sir; because each of these 1,486 motorcars is used 
daily. I have the details of the figures and will furnish them to you 
if you wish. I have them in my bag here. 

Mr. Barton. Go right ahead, sir. 

Mr. Morr. As a further interesting comparison, I have developed 
the total number of trains which were started from all district termi- 
nals during the 24 hours of May 27, 1959—an average day. There 
were on that date originated at district starting points 994 freight 
train movements, 208 passenger movements, and 21 work train move- 
ments, a total of 1,223 trains. 

Each of the 1,486 track motorcars, when starting out from head- 
quarters as a train under train orders, would represent a train move- 
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ment just the same as the 1,223 trains operated on May 27. The fact 
that these track motorcars in many cases would only run a few miles 
out to a work point, probably between designated stations, would make 
no difference. They would require the same process which the dis- 
patcher must go through with any other train. Still later in the day, 
when the crew may wish to move on to another work point, or perhaps 
return to headquarters, exactly the same process must be again 
followed. 

Many of these motorcars will work at several different points dur- 
ing the course of a day, as Mr. Potarf explained, and Mr. Potarf has 
already explained to you that many passenger trains are scheduled 
on a timetable and are known as regular trains, and actually operate 
on their own schedule, and that many freight trains, being run as 
extra trains, adjust their operations to keep out of the way of these 
scheduled, or regular trains. 

These trains usually operate from a district point to a district 
point. Motorcars, on the other hand, would operate a relatively short 
distance, and infrequently entirely across a district, so that their move- 
ment would require special handling by the train dispatcher. 

Furthermore, many of these motorcar headquarters are located away 
from settlements and towns, and special housing has been necessary to 
keep a gang at such a location. Any additional employees which train 
order handling will force upon the railroads through the medium of 
Adjustment Board awards would likewise be headquartered at the 
same point, and require additional housing. 

To provide the necessary apartment type living quarters and neces- 
sary increase in power for motorcars, and in some cases even going 
to a trailer, would result in an immediate additional expenditure esti- 
mated at $9,162,000. This is a nonrecurring cost, but would result in 
additional upkeep of buildings, machinery, and so forth. 

When we consider that the mileage of my railroad is less than 5 per- 
cent of the total U.S. mileage, you will readily see that a very heavy 
expenditure is involved. 

o apply the so-called Pennsylvania permit system to my railroad 
would require the capital expenditure of $3,362,550 and an annual 
recurring expense of $1,220,432. As explained by Mr. Potarf, such a 
scheme on western railroads would be extremely expensive because 
of the long distances between towns and few regularly open telegraph 
offices, which under a manual block plan would require block sta- 
tions to be open every few miles in order to handle motorcars success- 
fully within a dense traffic area. 

As Mr. Potarf explained, the western railroads and many of the 
southern railroads, because of having a sparsely settled area, the towns 
are much farther apart, and therefore there are fewer open tele- 
graph stations, or stations to accommodate the public. Likewise, 
in the East, you have many railroads crisscrossing each other, and you 
have towns every few miles. We don’t have in the West and South. 

Another important factor to consider is the fact that the section 
forces and the telegraph operator operate on a 5-day week, while the 
train service employees, that is the conductor, engineer, and brake- 
man, all work on a 6-day week plan and would therefore auto- 
matically draw 1 dead day per week for absolutely no service per- 


formed. 
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These figures do not include any provisions for calling the section 
gang, signal gang, or communications men out in event of some emer- 
gency conditions occurring outside of the assigned 8 hours per day, 
5 days per week. This would include such contingencies as snow- 
storms, cloudbursts, sandstorms, lightning storms, and so forth, which 
might make patrol of the track necessary for the safety of trains. 
Such added service would, of course, increase the cost beyond that 
which I have quoted. 

Last year the 85th Congress, after extended hearings into the rail- 
road situation, passed the Transportation Act of 1958, which afforded 
the railroads some help. It did not go far enough, however, and this 
fact was recognized by the passage of S. Res. 303 and S. Res. 29, 
which proposed a further study of the railroad situation. 

Despite some assertions that the railroads are now again solvent and 
able to stand almost anything, the track motorcar bill is a good ex- 
ample of the kind of regulation, added to the statute books year-by- 
year, one or two laws at a time, which creates in its totality a heavy 
and unnecessary burden of overregulation. This committee should 
not act to increase the very burden which Congress last year found 
to be one of the chief causes of the difficulties of the railroad industry. 

I have only one more point to make, but it is perhaps the most im- 
portant in all my testimony. Up to now I have discussed this bill 
only for what it is in itself. It is also a great deal more than that; it 
represents one part of an effort by railroad labor to have the Govern- 
ment take over virtually all aspects of railroad operations that are 
not already under Government control. 

This statement may sound inflated if one is not familiar with the 
history of the Brotherhoods’ efforts. I think if you will consider this 
history, however, you will agree that my statement is coldly factual. 
A number of years ago railroad labor pressed before the Congress bills 
which would have given the Interstate Commerce Commission author- 
ity over all railroad communications and all operating rules that relate 
in any way to safety (which almost all of them do). An example 
is H.R. 378 of the 81st Congress. That bill (and others like it in other 
Congresses) was defeated because on its face it would put the Govern- 
ment in control of almost all railroad operations, except the operation 
of trying to remain solvent. 

Warned by their defeat in these instances, the Brotherhoods have 
in recent years adopted a much more subtle technique; they are now 
attempting to do precisely the same thing in a piecemeal fashion by 
splitting the operating rules bill into some half dozen bills that can 
be adopted one at a time without causing great alarm. One of these 
bills has already been adopted as the Power Brake Act of 1958. Let 
me name some of the bills that are before the present Congress which 
would have substantially the effect of the old operating rules bill if 
they were all enacted. 

First, there is the present bill, which would permit the Commission 
tifa us how to run our track motorcars, and write certain operating 
rules. 

Second, there are bills (typified by H.R. 1889) which would author- 
ize the Commission to draw up rules for the inspection and mainte- 
nance of freight cars, that is to say, certain portions of freight cars 
= are not now maintained and inspected under the Safety Appliance 

cts. 
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Third, there are bills (typified by H.R. 229) which would put the 
vast communications networks of the railroads—radio, telephone and 
telegraph—under control of the Commission. 

Fourth, there are bills (such as H.R. 829) which would require 
the Commission to tell us how to inspect and maintain our tracks, 
bridges, structures, and way. 

There is as yet no bill to cover train operations as such; but if either 
the track motorcar bill or the communication bill were adopted, the 
effect on train operations would be direct and profound. 

In all sincerity I urge you to consider these bills as a group, while 
you also consider them one by one. It seems to me that if this kind 
of governmental control is imposed by the Congress they will have 
taken virtually the last step toward Government ownership of the 
railroads; for I cannot see how we can long endure under a system 
which gives the Government control of our entire physical operation, 
leaving us only the responsibility for meeting payrolls and payroll 
taxes, obtaining freight and passengers (under rates regulated by the 
Government) and paying for all maintenance and improvements to 
our property. I think you would find that in a very short time you 
would have to repeal all these laws or buy the railroads. 

Here again I must refer back to the words of caution contained in 
the report of this subcommittee, which reads, on page 6: 

The brotherhoods should realize that if the railroads should go under, the 
Federal Government is not going to take over uneconomic railroads and con- 
tinue to operate them in an uneconomic fashion. If bankruptcy results in Govern- 
ment operation, it is clear that there will be fewer jobs than at present in the rail- 
road industry. The subcommittee urges that railroad labor cooperate in proceed- 
ings designed to strengthen the economic position of the railroads. 

This language was adopted as part of the report of the full Senate 
Committee on Interstate and Foreign Commerce. 

I hope you will never put the United States in this position. I 
urge that you allow the railroad industry to remain free. One of the 
major steps to that end should be the rejection of S. 1425 and the com- 
panion bills I have mentioned which, together, spell complete Govern- 
ment dominance of our industry. 

Mr. Barton. Mr. More, do you think there is any language that 
could be added to our taken from this bill to do away with the things 
you state you fear? 

Mr. More. I definitely do not. I have given it a great deal of 
study. I am not a lawyer, but I have given a great deal of study to 
the possibilities of that as a means out of this dilemma, but I see no 
way in which that can be accomplished. 

Mr. Barton. Senator Smathers suggested earlier that the language 
be changed and suitable language be incorporated that the Commis- 
sion will not consider these track motor cars to be trains. 

You have a copy of the bill there. Open it to page 2, please. On 
line 16, after the comma, if “with or without supplementary protec- 
tion which may be afforded through the use of timetable and train 
order systems, block signal systems, traffic control systems, or other 
protective systems or devices, for directing or controlling their move- 
ment” were deleted and were left to read “such rules to be established 
in the manner provided in paragraph (c) hereof”, or if it were stated 
in the report that the Commission should not consider these vehicles 
as trains, would that be any help in the bill ? 
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Mr. More. I do not think so. It would still turn the operating 
rules over to the ICC, and that I just don’t see how we in the railroad 
industry—either the permit lines or the lineup-type railroads—can 
survive. If we go to that, very frankly, it is going to drive all the 
track motorcars off the railroads. 

The Pennsylvania and the New York Central—and I have been 
over both roads and ridden their track motorcars—have made reduc- 
tions in motorcars, and that is not all the reduction I expect they will 
make. They recognize that this is an intolerable situation, and very 
frankly if a bill of this kind is passed, I don’t see how in the world 
we can live with it. 

Mr. Barton. I take it generally it is your position, then, that 
nothing could be done with this legislation to correct 

Mr. More. I am definitely convinced of that, I am certain of that. 
We have the rights of individuals involved in this, individual em- 
ployees, and I don’t think that Mr. Heiss or the presidents of the labor 
organizations or any representative of the labor organizations can, 
with a sweep of the pen, legislate out or agree to legislate out the 
rights given to the individual man as explained by Mr. Hallmann. 

I hate to be a imist, but I can’t see any alternative. 

Mr. Barton. Thank you very much, Mr. More. 

Mr. More. Thank you, sir. 

Mr. Barton. If you will furnish us that information for the record 
showing the basis for your calculation of the $46 million, and I be- 
lieve you had another calculation, if you would place that in the 
record, or furnish it to us, please, sir. 

Mr. More. I would be happy to do that. 

(The material supplied for the record reads as follows:) 


Cost oF ADDITIONAL PERSONNEL REQUIRED To OPERATE Mororcars UNDER TRAIN 
ORDERS 


Following figures based on maintenance forces working 8 hours within 9 
hours, with 1 hour off for lunch period, 5 days per week. Telegraph operator 
would require 20 minutes before going on duty to secure orders and 10 minutes 
after going off duty to tie up, i.e., pay for 8% hours. Train and engine service 
employes would be guaranteed 6 minimum days’ pay per week at work train 
rates, pay to be continuous through maintenance men’s lunch period. Allowing 
15 minutes preparatory time and 15 minutes to tie up requires payment for 9% 
hours per day, 5 days, and 8 hours per day on the sixth day, each week. 


Work train Punitive Retirement 
Cost of train and engine service employees rate for 8 rate per and vacation 
hours hour percentages 


$3. 85 12. 35 
Conductor ; L 3. 61 12. 35 
Brakeman ‘ 3. 28 12. 35 
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Annual cost of engineer : 





TY \ 4 1 2 $123. 12 
74% hours overtime at $3.85_....---........--------------- 12. 88 

IN sd sini didieeticiin hk nsec sac ahi ree iene leans aces eee 152. 00 
Oe weal a0 Site: 2. ie ee cent then 7, 904. 00 
ini Se I oi ncicint ete ce ncinencngenmnipenimminclensian 976. 14 

OU eA ah at ee na 8, 880. 14 
SR SOO NENG) ARs sd ot ek eee cabraeeel 13, 195, 888. 04 

Annual cost of conductor: 

GcGOGi WE ae mii a kh en ech Sh keine eee 115. 56 
7 howe Overtime at 90.6). 5 one eda eae 27. 08 

WY OCs se) Sars eee Be a ee ee 142. 64 
re, WEG) hia Oe os ge ee ee eee 7, 417. 28 
WRG 1 aUee PGROONG p28 i ee 916. 03 

ON ceased coccinea a ma toe aan act ah ho scalar ole edadadecacsa 8, 333. 31 
et oe is eee a nee ae 12, 383, 298. 66 

Annual cost of brakemen: 

Fe GN Os os cineca cs Gace aie alae eetceea mene 104. 94 
5a, MOUNS OVGRDNING: RE Suen ec eee eee 24. 60 

SB Sani cubicle cdwadutadncea te oe ee 129. 54 
Pie NGS AG Sipe a es ee Ae le 6, 736. 08 
Be ee I scctnssnceicibtincticncinica i tina ale mas 831.19 

NN ati sin Biche kc gu aims apie cd i alae ea nee See eth 7, 567. 99 
AI Oe ND ia shale pease ate i cht ee re So 11, 246, 033. 14 


Annual cost of telegrapher : 
8 hours at $2.44_____- ia ia Casa inca la acs gee a en 19. 52 
1 








tlic Set aoc sg eek ee 83 
NN a ela a ae he Re ee 21. 35 
OI Os Mem ER Nc lacs sacem espaol ee ec ee 106. 75 
oe mn TSU RO ai ia ai te ere 5, 551. 00 
SPIE See IEE iii niccsscrcecinctpsnnescnstociel aetieisicodicsiasiealsaiaiamanniae 685. 55 
RO Ns nad ak os tare ai acre cis Bical ta oe ee 6, 236. 55 
NG TRS I a Sc isa nes ae el Dae ned ent 9, 267, 518. ¢ 
Annual cost of dispatcher: 
TE ca i aii i es rakes speedo ane ee ee a 27. 958 
Ty CRG) BE See i ciciiccecncica nna cumecoee aman aan 139. 79 
ie WOU i he ee 7, 269. 08 
STE: TERN: TINIE ici nssnncisniceishcscsniestbiaiascnserhedepsaseistpinaandtiaadiaia Mantle li 897. 73 
MN ka Di 8, 166. 81 
Ne ORI Oli ih Ras a cs nated asec ges cael cepa 343, 780. 08 


15 percent covering vacation allowances; 7.385 percent covering railroad retirement and 
unemployment insurance. 
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Number | 1 teleg- Dis- 1 en- lcon- | 1 brake- 
Division of motor} rapher | patchers| gineer ductor man Total 
cars 
Chicago Terminal.......... 2 196, 286. 56 |......-..- $8, 880. 14 |$8, 333. 31 |$7, 567. 99 $31, 017. 99 
ae 159 | 6, 236. 55 263 | 8, 880.14 | 8,333.31 | 7, 567. 99 31, 280. 99 
a iene ELS 2 =e 8, 880.14 | 8,333.31 | 7, 567. 99 31, 017. 99 
i e acieae 117 | 6, 236. 55 323 | 8, 880.14 | 8,333.31 | 7, 567. 99 31, 340. 99 
| RRR, cig 135 | 6, 236. 55 235 | 8, 880.14 | 8,333.31 | 7, 567.99 31, 252. 99 
NR too os3 3 oc 98 | 6,236.55 148 | 8,880.14 | 8,333.31 | 7, 567.99 31, 165. 99 
a 38 | 6, 236. 55 199 | 8,880.14 | 8,333.31 | 7, 567.99 31, 216. 99 
Ok OS eee 96 | 6, 236. 55 344 | 8,880.14 | 8, 333.31 | 7, 567.99 31, 361. 99 
a 74 | 6,236. 55 310 | 8,880.14 | 8, 333.31 | 7, 567. 99 31, 327. 99 
PEEMIB ccavideee tthhnagmns | 52 | 6, 236. 55 224 | 8,880.14 | 8,333.31 | 7, 567.99 31, 241. 99 
I es 63 | 6, 236. 55 227 | 8,880.14 | 8,333.31 | 7, 567.99 31, 244. 99 
= a scnuispeiiiamainn 63 | 6, 236. 55 202 | 8,880.14 | 8,333.31 | 7, 567. 99 31, 219. 99 
Alpuaterause............... 142 | 6, 236. 55 95 | 8,880.14 | 8,333.31 | 7, 567. 99 31, 112. 99 
NE i cetthn dete 73 | 6,236. 55 170 | 8,880.14 | 8,333.31 | 7, 567.99 31, 187. 99 
Sen Francisco.............. 8 | 6,206. 55 |........ ..| 8, 880,14 | 8,333.31 | 7, 567. 99 31, 017. 99 
tf] | eee: 89 | 6, 236. 55 84 | 8,880.14 | 8,333.31 | 7, 567.99 31, 101. 99 
ae aaa 152 | 6, 236. 55 101 | 8,880.14 | 8,333.31 | 7, 567.99 31, 118. 99 
SII iris asics chose comune 119 | 6,236. 55 127 | 8,880.14 | 8, 333. 31 7, 567. 99 31, 144. 99 
lect taiaiaciehtcaltiadieilibinity emailemail soci saan Vaiss a 
Slen nas indecent BO Swen acti ie aca Eee Noakes sett nnn’ Keak ee Boobs deal 561, 375. 82 
Average cost per — car en DAS te s2s2 Tikautiabaectetiaensnars 46, 359, 514. 72 





NOTE.—170 motor cars available for use in standby emergency service but not included in above. 
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Mr. Barton. Does that complete your statement ? 

Mr. Mors. That completes my statement. 

Mr. Barton. Under the orders of the chairman, the hearings will 
now be adjourned. The record, however, will be kept open for a 
reasonable time for anyone who plans to make any correction, or pre- 
sent additional material on this subject. 

Thank you very much. 

(Whereupon, at 4:23 p.m., the subcommittee adjourned. ) 

(The following telegram was submitted for the record :) 


[Western Union telegram] 


PHOENIX, Ariz., August 6, 1959. 
Hon. CarRL HAYDEN, 
U.S. Senate, 
Senate Office Building., 
Washington, D.C.: 


Understand Senate Committee on Interstate and Foreign Commerce now con- 
ducting hearings on S. 1425, track motorcar operating regulations. Feel re- 
quirements this bill would unnecessarily increase railroad expenses which would 
be passed on to us, the shipping public, in increased freight rates. These rates 
too high now and we are strongly opposed to anything which would add to them 
and not be of benefit. Please contact members this committee indicating our 
opposition S. 1425. 

®H. Ray CownveEn, 
Cowden Livestock Co. 


(The comments from the Government agencies follow :) 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 20, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U. 8. Senate. 


DEAR Mr. CHAIRMAN: Your letter of March 17, 1959, requests our comments 
on §S. 1425, 86th Congress. This bill has to do with the regulation of the use 
of track motorcars by carriers. Its enactment apparently would have no effect 
upon the United States as a shipper nor upon the functions of the General Ac- 
counting Office. Accordingly, we have no recommendations to offer concerning 
the bill. 

This report is submitted in triplicate, as requested. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


DEPARTMENT OF AGRICULTURE, 
Washingon, D.C., April 2, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Dear SENATOR MaGNuson: This will reply to your letter of March 17, 1959, 
inviting our comments on S. 1425, a bill to amend the Interstate Commerce Act 
so as ta provide for the protection of railroad employees by regulating the use 
of track motorcars, and for other purposes. 

This proposed legislation concerns issues which are beyond the scope of the 
Department’s responsibilities. Therefore, we make no recommendation con- 
cerning enactment of the bill. 

Sincerely yours, 


TRUE D. Morse, Acting Secretary. 
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GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., April 14, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DearR Mr. CHAIRMAN: Your letter of March 18, 1959, requests comments on 
S. 1425, a bill to amend the Interstate Commerce Act so as to provide for the 
protection of railroad employees by regulating the use of track motorcars, and 
for other purposes. This legislative proposal relates to the safety of operation 
of railroads, 

S. 1425 is substantially similar to S. 995, 86th Congress. GSA, by letter of 
March 11, 1959, stated that S. 995 did not sufficiently concern GSA’s mission to 
warrant an expression of opinion. This comment is equally applicable to 
S. 1425. 

The Bureau of the Budget has advised that they have no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
FRANKLIN FLOETE, Administrator. 


U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE DepuTY ATTORNEY GENERAL, 
Washington, D.C., February 15, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U. 8S. Senate, Washington, D.C. 

DEAR SENATOR: This is in response to your request for the views of the 
Department of Justice concerning the bills (S. 995 and S. 1425) to amend 
the Interstate Commerce Act so as to provide for the protection of railroad 
employees by regulating the use of track motorcars, and for other purposes. 

The bills would amend the Interstate Commerce Act by requiring railroads 
to file with the Interstate Commerce Commission rules and regulations govern- 
ing the operation of any track motorear or other self-propelled equipment not 
subject to the carrier’s operating rules covering the movement of trains. The 
bills would provide a $500 penalty for each violation thereof, and each day 
during which such violation continues would be considered a separate violation. 

It is noted that while bills would provide a penalty of $500 for each violation 
of the measure which would also be applicable to officers and agents of the 
carriers, the present law requiring safety appliances in the operation of the 
railroads (49 U.S.C. 26(h)) provides a penalty of $100 for violation of such 
provisions and applies only to the carrier charged with such violation. 

The subject of this legislation is not a matter for which the Department of 
Justice has primary responsibility, and accordingly we make no recommenda- 
tion as to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely yours, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., February 15, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Deak Mr. CHAIRMAN: Reference is made to your request to the Secretary 
of Defense for the views of the Department of Defense on S. 1425, 86th Con- 
gress, a bill to amend the Interstate Commerce Act so as to provide for the 
protection of railroad employees by regulating the use of track motorecars, and 
for other purposes. The Secretary of Defense has delegated to the Depart- 
ment of the Army the responsibility for expressing the views of the Department 
of Defense, thereon. 


49713—-60——11 
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The purpose of S. 1425, as stated in its title is to provide for the protection of 
railroad employees by regulating the use of track motorecars. 

This legislation relates solely to the internal safety of railroad operations, 
a subject with which, among Government agencies, the Interstate Commerce 
Commission is best qualified to deal. Since there is no foreseeable, substan- 
tial effect upon the interests of the Department of Defense, the Department 
of the Army, on behalf of the Department of Defense, defers to the views 
which may be expressed by the Interstate Commerce Commission. 

The fiscal effect of S. 1425 cannot be estimated. This report has been 
coordinated within the Department of Defense in accordance with procedures 
prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
(Signed) Wrser M. Brucker, 
Secretary of the Army. 


THE SECRETARY OF COMMERCE, 
Washington, D.C., February 24, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

DeaR Mr. CHAIRMAN: This is in response to your letter of March 18, 1959, 
requesting the views of this Department on 8. 1425, a bill to amend the Interstate 
Commerce Act so as to provide for the protection of railroad employees by 
regulating the use of track motorcars, and for other purposes. 

The bill would require railroad companies operating track motorcars and simi- 
lar vehicles to provide adequate rules and regulations for the protection of 
employees on such vehicles from collisions with trains operating under train 
rules. Bach carrier would be required to file its rules and regulations governing 
such vehicles with the Interstate Commerce Commission and upon approval by 
that agency would become enforceable upon the railroads. 

Under present law responsibility for railroad safety rests in the Interstate 
Commerce Commission. An extension of regulations to this area is a rather 
detailed concern within the purview of that agency. This Department has no 
specific information concerning the need for this additional type of safety regu- 
lation. It is believed, however, that some effort should be made to determine if 
the safety rules and standards governing the operation of track motorcars 
formulated by the Committee of the Association of American Railroads have 
generally been adopted by the railroads. If it should develop that these rules 
and regulations are adequate and have been enforced by the railroads themselves, 
there would appear to be little need for this kind of additional legislation. 

Until carrier need for additional Federal activity is established, this Depart- 
ment cannot recommend the enactment of S. 1425. 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
PHILIP A, Ray, 
Under Secretary of Commerce. 





ASSOCIATION OF AMERICAN RAILROADS, 
Washington, D.C., March 2, 1960. 
Hon. GEORGE SMATHERS, 
Chairman, Subcommittee on Surface Transportation, 
Senate Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear SENATOR SMATHERS: As requested by Mr. Barton, I enclose 50 copies of 
a supplemental statement on §. 1425. I ask that it be included in the record of 
the hearings on that bill. 

The statement is necessarily long. I have therefore attached to it a summary 
of the main points it contains. A glance at this summary will disclose some of 
the reasons why the American railroads are gravely concerned by the possibility 
that the bill may be enacted. 
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I know there are many demands on your time and that of other subcommittee 
members. I nevertheless urge that you hold a further oral hearing on the issues 
raised by S. 1425. These issues are complex and the interested parties hold 
widely divergent views upon them. I respectfully suggest that the validity of 
these views should be tested in a hearing by questions directed to those who 
advance them. 

Sincerely, 


DANIEL P. LOOMIS. 


SUMMARY OF SUPPLEMENTAL STATEMENT OF DANIEL P. LOOMIS ON 8. 1425 

This is a summary of the longer statement to which it is attached. 

1. The amendment to S. 1425 proposed by the Railway Labor Executives’ 
Association as an alleged cure for the featherbedding inherent in the legislation 
would be utterly ineffective for that purpose. This is because the amendment 
relates only to construction of the bill itself; whereas the most blatant feather- 
bedding that would follow upon enactment would arise from the Adjustment 
Board’s construction of other documents—labor agreements and prior awards. 
The Board would have no occasion to construe 8, 1425. 

Moreover, many additional telegraphers would have to be hired under any of 
several systems of motorcar operation authorized by the bill. The amendment 
does not purport to touch this area of featherbedding. 

2. No form of words inserted in the bill could prevent all the varied forms of 
featherbedding that would arise from it. 

3. Featherbedding of the kind that would be encouraged by S. 1425 still con- 
tinues in a steady flow, despite contrary assurances by the RLHA. Fourteen 
claims for pay for not working on small maintenance vehicles were disposed of 
by the First Division of the Adjustment Board in 1959; and 88 claims for pay 
for not working on such vehicles are now pending before that Division. 
stituent unions of the RLEA prosecute all these claims. 

4. The RLEA has advocated, on the record, the train order system of motorcar 
operations, which is also expressly authorized by the bill. This system, if 
inaugurated, would produce featherbedding of at least three kinds: the pay-for- 
no-work variety, the useless-work variety, and the slowdown variety. 

5. S. 1425 presents no parallel to the Power Brake Act. Here the rules are 
not and cannot be uniform, the Commission has no directive to adopt them, and 
the RLEA bitterly opposes the rules of all but a handful of railroads, 

6. The RLEA points with alarm to statistics of motorcar accidents not investi- 
gated or reported on by the Interstate Commerce Commission as a reason for 
passage of the bill. But the great majority of these accidents have no relation 
whatsoever to operating rules and therefore have no relevance to a bill that 
relates solely to operating rules. 

7. The railroads’ motorcar safety record speaks for itself. The following is 
the record of serious motorear accidents reported on by the ICC since the 
promulgation of the AAR’s 10 minimum standards in 1955: 


Con- 
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8. The railroads oppose 8S. 1425 with or without featherbedding. 
It has no safety or other justification ; 
It encourages waste; 
It gives the Government control of an essential part of railroading, with- 
out responsibility for results ; 
It constitutes regulation for its own sake. 
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SUPPLEMENTAL STATEMENT OF DANIEL P. LOOMIS ON S. 1425 MADE ON BEHALF oF 
THE ASSOCIATION OF AMERICAN RAILROADS 


This is a supplement to the testimony on S. 1425 which I and other witnesses 
presented orally before the Senate Subcommittee on Surface Transportation on 
September 9, 1959. The filing of this statement has been requested by the sub- 
committee’s transportation consultant, Mr. Frank Barton, because of the impos- 
sibility of obtaining an oral hearing on February 25, 1960, when such a hearing 
had been scheduled. 

Mr. Barton has asked me to address myself particularly to an amendment to 
S. 1425 that has been proposed by the Railway Labor Executives’ Association, 
The language of this proposal is as follows: 

“(f) Nothing in this section shall be construed as having the effect of requir- 
ing any minimum crew or prescribing crew consist on, or as otherwise regulating 
the personnel operating or carried upon, any vehicle described in paragraph 
(b).” 

The RLEA proposes that this language be inserted as an additional subsection 
at the end of the proposed section 26 contained in the bill. The RLEA alleges 
that inclusion of this language would eliminate the waste and featherbedding 
that would otherwise result from enactment of the bill (as testified to at some 
length by AAR witnesses at the September 9 hearing). 

If the draftsmen of this amendment had seriously considered the testimony of 
the AAR witnesses in September, it would have been obvious to him that this 
amendment cannot possibly have the effect claimed for it. In fact, adoption 
of this proposal would not diminish by one iota the featherbedding and waste 
that would follow—to no purpose—from enactment of 8. 1425. 

I will not rehearse at length all the facts that are already in the record 
showing why this is necessarily so. I will, however, try to summarize the 
main reason why the amendment could not have the effect that its proponents 
claim for it. 

The amendment does not even purport to reach the chief source of the feather- 
bedding that would take place if the bill were enacted. 3v its express terms, 
the amendment relates only to the law of which it is a part: It provides that 
“Nothing in this section shall be construed” in the ways specified. 

But the chief source of make-work attendant upon a train order system for 
movement of small rail vehicles would be construction of other documents 
by the National Railroad Adjustment Board. The Board would have no 
occasion to construe the statute at all. Instead, it would construe only agree- 
ments between individual railroads and various local craft unions of railway 
labor in the light of the facts and its own prior decisions. If it determined 
that the fact of train order operations of motorcars brought into effect relevant 
provisions of these labor agreements, it would make awards accordingly. These 
awards might be to conductors for not having conducted the vehicles, to brake- 
men for not having flagged them, to engineers for not having operated them, 
to firemen for not having stoked their nonexistent boilers, to telegraphers for 
not having transmitted the orders, or to members of all these crafts. This 
would have no relation to 8. 1425 or its construction. The Board would simply 
take the fact of train order operation and continue from there. The back- 
ground of labor claims and Board awards is described at length in E. H. Hall- 
mann’s testimony and exhibits (Sept. 9, 1959, transcript, pp. 209-235, especial- 
ly pp. 215-222). The very point made here was made by Mr. Hallmann at 
page 223 of the transcript in response to a question. 

In my own testimony on September 9 I pointed out in advance the utter 
ineffectiveness of language such as that now proposed to accomplish its alleged 
objective. At transcript page 124 I said: 

“An amendment or proviso to the effect that nothing in the bill shall be con- 
strued to require the employment of additional personnel as an illustration 
would on the surface appear to obviate this difficulty, but such an amendment 
would not bind the Adjustment Board in deciding disputes arising under labor 


agreements. 





1A train order system is only one of several types of operation authorized by the bill 
that would cause featherbedding, and is here used for illustration. The railroads and the 
Congress are entitled to assume—indeed must assume—that a train order system would 
result from enactment of S. 1425 because it is both expressly authorized by (b) of the 
bill and desired by the bill’s proponents. As to this latter point, see quotations from their 


testimony. 
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“If a train order system were imposed by the Commission and the Board 
decided that additional employees, such as conductors, or engineers, had to be 
hired because motorcars were like trains, the resultant featherbedding would 
be alleged to result from the agreement with those crafts rather than from 
the statute. The statute would be set [said] merely to create the circumstance 
under which the agreement becomes operative.” 

In this connection, attention is called to the exhibit introduced by Mr. Hall- 
mann which gives the history of Adjustment Board awards dealing with 
telegraphers handling train orders and with awards of various boards con- 
cerning claims of engine and train crews to man self-propelled vehicles. 

This exhibit is full of awards requiring the employment of and payment 
to telegraphers and engine and train crews under interpretations of rules 
earried in labor contracts. 

The carriers earnestly request that the most careful attention of the sub- 
committee be given to this presentation, as it is extremely important on the 
relationship of S. 1425 to featherbedding. 

To pick out one ridiculous award, attention is called to award No. 17604 on 
the Baltimore & Ohio Railroad, which appears at appendix D, page 29, of Mr. 
Hallmann’s exhibit. At the hearing on September 9, 1959, there was some dis- 
cussion of the Sperry rail inspection car and the fact that while it was operated 
by Sperry employees, the railroads had been required to use engine and train 
crews, and in some instances a trailer car was hauled behind the inspection 
ear to carry the engine and train service employees and that in other instances 
a carrier simply paid them and let them stay at home. 

In the Baltimore & Ohio case a Sperry car was to be operated between 
Deshler through North Lima and Lima to Dayton, Ohio. In compliance with 
previous awards the Baltimore & Ohio called Conductor Bowers to act as pilot 
with the Sperry rail inspection car. He deadheaded, that is, he rode a train, 
from Lima to Deshler. At Deshler he took over as “pilot” of the Sperry rail in- 
spection car. As a “pilot” Conductor Bowers simply rode in the car and oe- 
casionally received train orders or threw switches. The car went to North 
Lima. It worked at its task of inspecting rails only between North Lima and 
Lima, which was an area entirely within the yard limits of Lima. The car 
then went on to Dayton, where it stopped for the day; and Conductor Bowers 
then deadheaded back to his home terminal at Lima. The claim presented 
by the Brotherhood of Railroad Trainmen was sixfold. 

First, Conductor Bowers claimed a full day’s pay for the basic trip from Lima, 
deadheading to Deshler and riding in the Sperry car back to Lima. 

Secondly, Conductor Bowers claimed a full day’s pay as a yard foreman 
for piloting the Sperry car while it did its inspection work in the Lima yard. 

Thirdly, Bowers Claimed a third full day’s pay for his trip from Lima to 
Dayton, riding the Sperry car, and deadheading back from Dayton to Lima. 
This claim was made on the basis that he was run through his terminal at 
Lima on the trip to Dayton and, therefore, was entitled to an extra day’s pay. 

Fourthly, a brakeman, who actually had done no work whatsoever, claimed 
a full day’s pay from Lima to Deshler and back to Lima, on the grounds that 
he should have been used to ride along in the Sperry car. 

Fiftly, a yardman, who had done no work whatsoever, claimed a full day’s 
pay on the ground that he should have been used to pilot the Sperry car while 
it was inspecting the track in the Lima yard. 

Sixthly, another brakeman, who had done no work whatsoever, claimed a 
full day’s pay on the ground that he should have been taken along for the ride 
. help pilot the Sperry car from Lima to Dayton, then deadheading back to 

ima. 

All of these claims were sustained, so that the carrier, besides paying Bowers 
his 1 day’s pay, paid 6 more full days’ pay to four men for work actually done 
by one man in 1 day. 

The amendment does not reach telegraphers’ featherbedding. Even assuming 
the amendment to be effective as it stands, it does not even purport to deal 
with the number of telegraphers who would have to be hired to handle the tre- 
mendously increased volume of train orders that would result from a train 
order system. The amendment refers only to “crews” “on” or “operating” or 
“carried upon” motorcars, but these telegraphers would be in block stations, 
not on cars. Likewise, it does not deal at all with the problem of claims for 
aday’s pay by telegraphers because they did not transmit the orders. 

Mr. Hallmann’s exhibit A deals with the awards of the National Railroad 
Adjustment Board to telegraphers handling or not handling train operating 
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communications. This exhibit is full of awards covering payment to men for 
work they did not do. This statement will only call attention toa few of these 
awards. 

At page 6 of exhibit A, award No, 1220 is shown. This is a claim by the senior 
idle telegrapher because a train order was copied by a conductor at a blind sid- 
ing where no telegrapher was employed. The blind siding was located between 
two open stations, where telegraphers were employed, 31 miles apart; and the 
necessity for the order did not arise until the train passed the last open station. 
Nevertheless, the claim for a day’s pay for this telegrapher was sustained, 

At page 8 of the exhibit is shown award No, 4577, where a train order was 
copied at a small nontelegraph station (Grenville) where no telegraphers were 
employed. A train order had been given extra train 910 at another station, 
establishing a “meet” at Grenville with extra 914. Extra 914 was delayed in 
performing some local work en route; and this information was not known to 
the dispatcher until extra 910 had passed the last open station. The engineer 
of extra 910, when it stopped at Grenville, called the dispatcher and copied the 
train order establishing a new meet at Mount Dora. If this train had not been 
allowed to proceed to Mount Dora, it would have had to wait at Grenville for 
the delayed train extra 914 and the crew of extra 910 would not have been 
able to make its terminal within the time remaining under the Hours of Service 
Act. 

All the telegraphers on this district were working on the day in question save 
one who was off on his rest day. He was located at a point about 20 miles from 
the station at which the order was copied. Nevertheless, the claim was sustained 
and the carrier required to pay a day’s pay to the telegrapher who was off on his 
rest day. 

As an example of the type of claim that can be made with respect to track 
motorcars and work cranes, attention is directed to award No. 6240, appearing at 
pages 8 and 9 of Mr. Hallmann’s exhibit A. Here a conductor was in charge of 
a work crane and he copied three orders in relation to a freight extra train 
that was to move through his territory. The necessity for train orders, and the 
information on which the train orders were based, did not arise until after this 
crane had left its tie-up point for its day’s work. The claim was made for the 
extra telegrapher located at Portland, over 150 miles away from the point at 
which this order was copied by the conductor. The claim was sustained and the 
extra telegrapher 150 miles away received a day’s pay for nothing. 

The same circumstances could easily apply to a section foreman on a track 
motorcar if he copied a train order while he was out on the right-of-way. The 
general philosophy of the Order of Railroad Telegraphers is set forth on page 
19 of Mr. Hallmann’s exhibit A in a quotation from a telegrapher’s submission 
in award No. 6678, as follows: 

“In this instant case the issue involves only the delivery of train orders after 
their reception by employees covered by the agreement. The employees con- 
tend that the delivery of the orders is just as much a part of the handling as the 
reception. 

“There are various ways to effect delivery of a train order. The regular and 
usual manner is for the telegrapher to hand the order to the conductor or other 
member of the crew. In the instant case, it would be the foreman of the switch 
crew, in the switch force, and to fireman or enginemen on the head end of a 
freight or passenger train and to the conductor or brakeman on the rear end. 
That is the method recognized by your Board as being proper under the agree- 
ment. However, some carirers have at different times atempted to avoid the 
overtime and call rules of their agreements by employing other methods of de 
livery. One was to have the telegrapher place the train orders in the waybill 
box on the outside of the station, when going off duty, to be picked up later by 
a train crew. Your Board has held this to be illegal (awards 86, 1166, 1680, 
1878, 1879, 2930, 3611, 3612, 4770). 

“Another method employed by some carriers from time to time was that of 
having the orders and/or clearance cards pinned to the train register by the 
operator when going off duty. A train crew would then later pick up the orders 
and execute them. <A train register is a book placed on the counter at the tele- 
graph office at some terminal stations for purpose of having the train crews 
record their arrival and departure together with all pertinent information con- 
cering the makeup of their train. Your Board has heard many of these so-called 
train-register cases and held that method of delivery to be illegal (awards 1169, 
1170, 1302, 1422, 2926, 3670, 4057, 5872 (contra 1821) ). 
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“At times various carriers have attempted to avoid the provisions of the agree- 
ments by sending train orders to a train by the crew of another train. Your 
Board has likewise held that method to be illegal and improper (awards 86, 
1096, 1167, 1304, 1456, 1489, 1878, 2087, 2926, 2927, 2928, 2929, 2936, 3613, 3614, 
5253). 

“Still another method of delivery used by some carriers was that of having the 
train order received by a ee at one point, handed to an outsider (yard- 
master, supervisory agent, etc.), who would, by automobile or otherwise, take 
the orders to another station and there turn them over to the train addressed 
for execution. This method likewise was held by your Board to be contrary 

to the rules of the agreement (awards 1168, 1713, 1719, 1820, 5810). 

“The prince iple established and adhered to by your Board in all the above-cited 
cases was, and is, that the ‘handling’ of train orders means not only the receiv- 
ing of the order by a telegrapher but the delivery of the order to the addressee 
without the interposition of any outside agency, be it waybill box, train register 
or any other method.” 

As an example of the ridiculous lengths to which the unions will go in making 
claims, see award No. 8012 appearing at pages 39 and 40 of Mr. Hallmann’s 
exhibit A. In this case the engineer on train No. 960 enroute to Salmon Falls 
picked up from a telegrapher a train order at an intermediate point, such train 
order governing his return movement on train No. 955 from Salmon Falls. The 
union claimed a day’s pay for the senior extra telegrapher on the ground that 
this engineer, as engineer of train No. 960, was a different person from the same 
engineer operating train No. 955 and that the claim, therefore, should be sus- 
tained on the ground that one train crew had been given the order to deliver to 
another train crew. This was to rich for the referee’s blood and he denied the 
claim, but it illustrates the length to which the unions will go in making claims 
for extra days’ pay for no work performed. 

The attention of the subcommittee is also directed to award No. 8264 appearing 
at page 42 of Mr. Hallmann’s exhibit A. This case involved block operation 
over a 5-mile stretch of double track. The carrier was laying new rail on the 
west bound track and desired all traffic to move on the eastbound track. At one 
end of the 5-mile stretch the carrier placed a flagman at a cross over switch 
and at the other end placed a conductor at another cross over switch. The 
conductor and the flagman were in telephonic communication with each other 
for the purpose of directing movements over the stretch involved. The teleg- 
raphers claimed a day’s pay for each of two men on each day during which this 
arrangement existed. The claim was sustained despite the showing of the car- 
rier that when repairing stretches of double track it had operated in this manner 
for over 40 years without objection. 

As to the number of telegraphers who would have to be hired to handle the 
tremendously increased volume of train orders that would result from the train 
order system, this is not an Adjustment Board problem; but the hiring of 
many more telegraphers would be necessitated simply because of the physical 
volume of train orders that these track motorcars would make necessary. In 
this connection, see Mr, Potarf’s testimony at pages 168 and 175 of the transcript. 

At pages 136-137 of the transcript of September 9, 1959, I pointed out that 
no representative of the Telegraphers’ Union or from the unions of engineers, 
firemen, conductors, trainmen, or switchmen, had appeared as witnesses. It 
is significant that at the hearing set for February 25, 1960, no witness from 
these unions was scheduled to appear. It seems obvious that the representa- 
tives of these unions whose claims have been so fully set forth in Mr. Hallmann’s 
testimony and exhibits did not wish to appear before the Senate subcommittee 
and submit themselves to questioning on the featherbedding aspects of this bill 
or the type of claims that they have made and will make should the proposed 
bill be adopted. 

For these reasons it is clear that the proposal of the RLEA is merely a smoke- 
screen. On the surface it may appear effective to someone wha has not studied 
the record or someone who is not familiar with the way the Adjustment Board 
necessarily operates under the powers given to it by Congress; but to anyone 
who takes the trouble to inform himself of the true facts it is obvious that the 
amendment makes no effort to cure the chief source of featherbedding associated 
with S. 1425. 

There are other reasons why the amendment could not accomplish its alleged 
purpose. I will not discuss them here because the deficiencies I have already de- 
scribed and illustrated are basic. 
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If the subcommittee is interested, as we believe it is, in preventing new and 
intolerable make-work practices and useless expense on the railroads, then it 
cannot in conscience enact S. 1425. Certainly it should not be deluded into 
thinking that the amendment proposed by the RLEA could have the slightest 
preventive effect. 

There is no form of amendment to S. 1425 that would prevent featherbedding 
in consequence of its enactment. There are at least three major types of feather- 
bedding involved. First is the pay-for-no-work variety that I have already dis- 
eussed. This could not be overcome by words without a major revision of the 
Railway Labor Act. 

There are two other kinds of featherbedding implicit in S. 1425 which could 
not be eliminated except by defeat of the legislation. They are featherbedding 
of the slowdown variety and of the needless work variety. Any elaborate system 
of motorcar operations, including several that are expressly authorized by 
S. 1425, would tie up long blocks of many railroads by preventing any movement 
into such blocks while vehicles, including track motorcars, were operating 
thereon. This would slow down both trains and motorcars to the point where it 
would be necessary to hire new employees to get the necessary work done. (See 
transcript, Sept. 9, 1959, pp. 156-159, 167; 210; 212 and 213.) 

Moreover, use of any of these several systems would require the hiring of new 
telegraphers, in large numbers, simply to handle the physical volume of train 
orders, permits, or block clearances that would be necessitated. There is no 
sure way in which this needless work could be avoided except by not passing 
the bill in any form. 

Featherbedding is only one of the evils that would follow upon enactment of 
S. 1425. Even if there were some magic cure-all for featherbedding by way 
of amendment (which there is not), the railroads would oppose the bill in any 
form because it represents a needless and unwarranted invasion of railroad 
operations by Government. 

After it had become apparent that the hearing on S. 1425 scheduled for 
February 25 could not be held on that day, an informal discussion of certain 
issues took place between the representatives of the RLEA and the AAR. The 
parties did not come to any agreement on their disparate views of this legisla- 
tion but a few points that were discussed seem worthy of further comment. 

1. Labor’s claim that the bill will not result in requiring additional personnel.— 
At pages 162-164 of the transcript Mr. Heiss made a statement in response to 
a question from Senator Smathers as to whether the general theme of his testi- 
mony wasn’t that “this action in fact would not result in the hiring of additional 
personnel for the doing of work that is being done today.” 

A careful analysis of Mr. Heiss’ answer will show that he did not answer the 
question at all. He merely stated that various union chiefs “have commented 
to me from time to time that this testimony has been given to the committee this 
morning and they have repeated to me that they do not go along with this 
statement that this is a make-work of featherbedding bill.””. There was no 
assurance given by Mr. Heiss or any other representative of the labor unions 
that if this bill were passed claims would not be made similar to the claims 
shown in Mr. Hallmann’s exhibit and discussed in my statement for the purpose 
of securing the employment of additional personnel or the payment of extra days’ 
pay for work not done. In fact, about 2 months after Mr. Heiss had made this 
statement, the Brotherhood of Railroad Trainmen filed a claim with the National 
Railroad Adjustment Board against the New York Central Railroad for a day’s 
pay for each member of a yard crew, claiming that a track motorcar handling two 
small push cars was a worktrain and, therefore, required the employment of a 
full yard crew. Brotherhood leaders have often told railroad representatives, 
including myself, that claims had to be approved by national headquarters before 
they could be filed with the Adjustment Board; so, apparently this claim was 
an official position of the labor union. 

Fourteen claims of this kind were disposed of by the Board’s First Division 
during the calendar year 1959.” As of January 19, there were 88 claims pending 
before the Board in which RLEA brotherhoods are demanding pay for their 
members for not having worked on various types of self-propelled machines. 
Two of these were filed in January 1960. 

At the conference of February 25, 1960, Mr. Heiss confirmed that this flood 
of claims would continue, despite the amendment the RLEA has proposed. He 


2 Awards 19074, 19118, 19137, 19138, 19182, 19186, 19200, 19221, 19263, 19265, 19289, 
19322, 19325, 19349. 
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clearly stated that the amendment would go only to §. 1425 and would not affect 
in any way the rules or practices under labor agreements or awards of the Na- 
tional Railroad Adjustment Board. He frankly stated that those rules, prac- 
tices, and awards would stand on their own feet and not be ameliorated by the 
proposed amendment. 

2. The desire of the RLEA for train order operation of motorcars.—There now 
seems to be some disposition on the part of the RLEA to assert that it has never 
advocated the train order system for operating motorears. The record is other- 
wise. There follow several quotations from the RLEA’s testimony before this 
subcommittee on S. 1425 and its predecessor in the last Congress, S. 1729. There 
is no need for me to add any comment to these direct quotations. 

Mr. Harold Heiss, on S. 1729, May 26, 1958, printed hearings, page 26: “* * * 
there is no satisfactory way of protecting him, the operator of the track motor- 
car, under those circumstances. Just no satisfactory way of doing it except 
to give him a train order to show what other trains are going to be on his divi- 
sion, and to give the operator of the trains information that the track motorcar 
is going to be there at the same time. In other words, you have got to surround 
these men with the same protective devices and systems as surround the opera- 
tion of the trains themselves.” 

Mr. Jesse Clark, on 8S. 1729, May 26, 1958, printed hearings, page 114: ‘‘Proper 
direction of train movements will prevent collisions between track motorcars, 
and trains and track motorecars. Track motorcars should be operated as if they 
were trains, in order to promote safety of railroad operations and to protect the 
public, the employees, and the property of the railroads.” 

Mr. Harold Heiss, on S. 1425, July 28, 1959, stenographic transcript, page 22: 
“It is obvious that there is a pressing need for an effective type of protection for 
track motorcars, their operators and riders. It is our belief that that protection 
can readily be provided by the issuance of correct, accurate, and dependable infor- 
mation on the movement of trains and positive train orders issued by the train 
dispatcher.” 

3. The question of adoption of the railroads’ own rules by the Interstate Com- 
merce Commission.—There has recently been some suggestion that since 8S. 1425 
requires the railroads to submit their own rules to the Commission, the situa- 
tion is closely parallel to that that prevailed when the Power Brake Act of 1958 
was adopted containing a direction to the Commission to adopt and enforce the 
AAR rules on power brakes as its own rules subject to change only after hearing. 

The supposed parallel is nonexistent for several reasons. In the first place, 
the track motorcar rules of each railroad tend to differ from those of other rail- 
roads because of operational problems peculiar to its own line. On particular 
roads these rules even vary as between divisions. Rules for testing and inspect- 
ing brakes never have differed to the same extent. Brake rules relate to uni- 
form mechanical devices; operating rules (of which motorcar rules are an 
inseparable part) relate to the complex art of moving vehicles safely and 
efficiently over rails. 

Secondly, S. 1425 contains no directive that the railroad rules shall be adopted 
and enforced as such. The Commission is not in any respect obliged to adopt 
such rules as its own. 

Third, it is obvious that the proponents of this legislation would not for a 
moment accept any rules permitting use of the so-called lineup system. Time 
and again in the hearings on §S. 1425 and S. 1729 they have said so. The fol- 
lowing quotations from their testimony on these bills constitute ample evidence 
of that. 

Mr. Harold Heiss, on 8. 1729, May 26, 1958, printed hearings, page 26: “The 
rules on the great majority of railroads are full of weasel words and phrases 
which assure the occupants of track motorears no protection whatever.” 

Mr. Harold Crotty, on S. 1729, May 26, 1958, printed hearings, page 27: “The 
unauthentic so-called motorcar lineup is one of the most serious abuses of safety 
practices that the operator of the motorcar is required to follow.” 

Mr. Jesse Clark, on S. 1729, May 26, 1958, printed hearings, page 105: “* * * 
these rules are full of ‘weasel’ words and phrases that assure track-car operators 
no protection whatever. They are purposely so designed so as to place the blame 
for accidents on the employees and relieve the carriers from any blame or 
responsibility.” 

Mr. Harold Heiss, on 8. 1425, July 23, 1959, stenographic transcript, page 38: 
“Railroads persist in using the lineup system for operating track motorcars. 
This lineup system which I need not describe because it has been described in 
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my statement has been demonstrated to be unsafe and ought to be superseded by 
a body of rules adequate to protect the employees.” 

Mr. Harold C. Crotty, on 8S. 1425, July 23, 1959, stenographie transcript, page 
57: “The unauthentic so-called motorcar lineup is one of the most serious abuses 
of safety practices that the operator of the motorcar is required to follow.” 

Mr. Ernest H. Benson, on 8S. 1425, July 23, 1959, stenographic transcript, 
page 70: 

“Mr. Barton. Do I understand from your statement, Mr. Benson, that the 
AAR-proposed rules are not acceptable to you? 

“Mr. Benson. That is right.” 

It is clear, therefore, that there is no parallel here to the situation that pre- 
vailed in 1958 in respect of power brake rules. 

4. The question of the number of track motorcar accidents.—Because of the 
manner in which the ICC maintains and publishes accident statistics, it is im- 
possible to obtain complete statistics on track motorcar accidents. However, 
the Commission does investigate and report on most motorcar accidents that 
involve collisions with trains or other track vehicles and cause death or serious 
injury. Mr. E. L. Potarf submitted for the record a complete analysis of all 
such reports over a 10-year period and also discussed these reports in his testi- 
mony at pages 181-197 of the stenographic transcript of the hearing held 
September 9, 1959. It is this type of accident that is the nominal concern of 
the RLEA and it is this type of accident toward which S. 1425 is in terms 
directed. Nevertheless, as Mr. Potarf’s analysis quite clearly showed, virtually 
all the accidents reported upon by the Commission were caused by man failure, 
whether subordinate or supervisory. Not a single one of them was caused by 
deficiencies in railroad rules.’ 

Perhaps it was this close analysis of the significant facts that led the RLEA 
to take a different tack, not only at the hearing in July 1959, but also in the 
informal conference mentioned. At the hearing on S. 1425, July 23, 1959, Mr. 
Crotty (stenographie transcript, p. 54) attempted to imply that many other 
injuries and deaths that had arisen in a 16-year period in connection with track 
motorears could have been prevented by this legislation. At pages 245-247 of 
the September transcript, however, Mr. Walter More showed that these acci- 
dents have no reference whatever to the legislation at hand because they have 
nothing to do with the rules under which motorcars are operated. These ac- 
cidents are nontrain casualties which arose almost entirely, for example, from 
derailments caused by material or equipment falling off motorcars or trains, 
maliciously placed spikes or rocks, collisions with automobiles at grade cross- 
ings, motorcars striking dogs, pigs, or cows, and men falling off moving motor- 
cars and being run over. It is obvious that the great danger which the pro- 
ponents profess to see in track motorcar operations, collisions between track 
motorears and trains or other track vehicles, is quite unrelated to these acci- 
dents—which the RLEA now seems to have some disposition to revive as a 
reason for enactment of the legislation. 

The foregoing discussion has been devoted to the featherbedding aspects of 
the legislation, the complete impotence of the proposed amendment to affect 
featherbedding, and certain other points that seem to be of current importance. 
There are also other considerations of equal or greater importance that the 
railroad representatives have sought to set before the subcommittee. In order 
that our views may not be obscured by the discussion of side issues, I wish to 
summarize here the basic position of the industry on this legislation. 

We are opposed to S. 1425 with or without featherbedding. The eastern rail- 
roads oppose it as much as the western and southern roads. This is because 
it would put under the Government’s jurisdiction a major portion of the rail- 
roads’ operating rules and practices—for we do not see how the Interstate Com- 
merce Commission can regulate the operation of motorcars without having that 
regulation drastically affect the operation of other vehicles, including trains, 
over the same tracks. This area of our industry has never yet been invaded by 
the Government. The agency that would enforce this regulation, moreover, relies 
in technical matters on a staff that is in large part composed of former or present 
members of the railway brotherhoods. Few, if any, of them have had supervi- 
sory experience. We do not question the integrity of these men as a group, but 





8 In order to bring Mr. Potarf’s analysis up to date through 1959, there is attached hereto 
a synopsis of 1958-59 Commission reports on motorcar accidents. It will be observed that 
these accidents, like almost all of the others in Potarf’s original exhibit B, were caused by 
man failures, not rule failures. 





—_— —_— 


—- + 


REGULATION OF TRACK MOTORCARS 167 


we do suggest that their honest attitudes are in some degree influenced by their 
background. 

The proponents of this legislation—who have testified in its favor over a 
period that is now approaching 2 years—have never yet given the Congress 
any justification for its passage. They have talked of safety. In bitter lan- 
guage, they have assailed the railroads’ alleged failure to provide adequate 
rules. But they have never proved their case. Much of the testimony of Messrs. 
Potarf and More before this subcommittee was devoted to disproving that ease. 
The motorcar safety record of the railroads is an excellent one and it is 
improving. 

Nothing demonstrates this more dramatically than the record of track motorcar 
accidents investigated and reported upon by the Interstate Commerce Commis- 
sion during the period since the railroads adopted their 10 minimum standards 
for motorcar operations. These reports are a significant index of the railroads’ 
performance. The following table shows the marked improvement in this record 
of serious accidents since January 1, 1955, the year in which the AAR Track 
Car Rules Committee issued the 10 minimum standards: 











Year | Accidents Killed | Injured 
as a - _ _ 
ie) rho Tee tot eat eiXctetiindce tele. 10 | 10 | 19 
See migidéndtukbinindh bemoan balshdbaghieinele agen 8 9 | 15 
NT dt liao nti Being eee aaa oted sina ceie damaiinnsdGskmiainiicaaie 5 6 36 
BIN RE ssc sis iit eno Ta mcm ca ce Nate wa kw cn tanh er pt ah pele th ehh cco ta 4 8 0 
Di ctacnesnendsnedetqetunnbbbqudhawkiad ao in ld tn ots sold cote eelanepin ts 1 3 0 


We think the voluminous testimony presented to this subcommittee on the 
subject of track motorcar operations proves that: 

1. There is no safety or other justification for the legislation. 

2. Passage of the legislation will inevitably stimulate more make-work and 
more make-waste of the kind that has cursed the industry for many years. 

3. The legislation, if adopted, will therefore amount to regulation for regula- 
tion’s own sake. It will constitute an abuse of the legislative process. 


Synopsis or ALL INTERSTATE COMMERCE COMMISSION ACCIDENT INVESTIGATION 
Reports INVOLVING TRACK Mororcars DuRING 1958 THROUGH 1959, INCLUSIVE 


(Submitted as an addition to exhibit B of E. L. Potarf’s testimony on Septem- 
ber 9, 1959, before the Surface Transportation Subcommittee on Interstate 
and Foreign Commerce on 8. 1425) 


I.C.C. REPORT NO. 3805 


On March 6, 1958, there was a collision between a track motorcar and a 
freight train on the Canadian Pacific Railway near Lake View, Maine, which 
resulted in the death of one maintenance-of-way employee. 

The report states the section foreman had obtained a lineup which showed the 
train involved, on the basis of which he stopped and performed work at two 
locations, leaving his car on the track in violation of the rules. The report also 
states the section foreman was aware that the train was approaching the local- 
ity, so he instructed his men to board the car and proceed to a setoff about 1,000 
feet west where it would be removed from the track. Rules of the CP required: 
“When more than one man accompanies a car, a2 man must be specially assigned 
to act as rear lookout,” when car is occupying main track. The report further 
states that the section foreman failed to do this. The car had recently been 
equipped with an unauthorized curtain in the rear, which restricted visability. 
A section man had raised this curtain twice between the original starting point 
and the point of accident, in order to look out toward the rear. Although the 
train was observed only 260 feet away, the men dismounted and report does not 
say how the man was kiled. The report states, “The section foreman was aware 
that extra 4003 was approaching the point where the section force was perform- 
ing work but he did not take action soon enough to clear the main track by set- 
ting the motorcar off at the nearest setoff. 
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I.C.C. REPORT NO, 3807 


On May 8, 1958, there was a collision between a track motorcar and a freight 
train on the Southern Railway near Depauw, Ind., which resulted in the death 
of one signal maintainer. 

On the day of the accident the signal maintainer was operating a track motor- 
ear over his assigned territory, making an inspection of bond wires in the main 
track. The report states that the train dispatcher and the operators at each 
station in the territory covered by the signal maintainer said that they did not 
receive a request from the signal maintainer for a lineup of trains on the day of 
the accident and none was given him. The rules of the carrier require that 
before a track motorcar can occupy the main track the operator must obtain 
a lineup showing the location of trains in the territory. The train involved 
was flagged to a stop 2.6 miles prior to point of accident and enginemen warned 
of trackcar ahead. Enginemen testified they maintained speed of about 15 miles 
per hour and were watching ahead. Car was only 100 feet distant when first 
observed and engineer set brakes in emergency. Train ran 977 feet before 
stopping. Subsequent brake tests proved “that the speed of extra 2152 West 
was between 25 and 30 miles per hour when trackcar was first observed.” Engine- 
men stated maintainer was intent on his inspection of bond wires and at no 
time did he indicate that he heard the approaching train, although whistle 
was sounded just a short distance away. It could not be determined why lineup 
was not secured, nor why maintainer did nothing to protect his movement. 


1.C.C, REPORT NO. 3816 


On August 11, 1958, there was a side collision between a track motorcar on the 
Wabash Railroad and a freight train on the New York, Chicago & St. Louis 
Railroad at a grade crossing where the two railroads intersect at right angles, 
at Gibson City, Ill., which resulted in the death of a Wabash signal maintainer, 

The rules of the Wabash required: “At highway and railroad crossings, track 
ears shall be operated under complete control and at such reduced speed as will 
prevent an accident. Cars must come to a full stop at such crossings where 
the vision is in any way restricted * * *. Where only one man is with track 
car, he will stop and push car over crossing. * * *” Signal maintainer stopped 
and left his car on Wabash main track. He entered the interlocking tower and 
engaged in conversation with the operator. Train movements were not dis- 
cussed and the maintainer apparently did not look along the NKP track, which 
is tangent for several miles and along which an approaching train would be 
visible at top authorized speed, for several minutes. The maintainer left the 
office, immediately started his car and without delay moved 35 feet to the in- 
tersection of the crossing where he was struck by NKP freight train. Whistle 
had been sounded for crossings 1,800 feet and 460 feet from point of accident. 
As locomotive approached intersection, bell was ringing and whistle was being 
blown for another road crossing. Why maintainer failed to push his car the 
35 feet to the crossing could not be determined. 


I.C.C. REPORT NO, 3824 


On December 15, 1958, there was a collision between a passenger train on 
the Louisville & Nashville Railroad and a track motorcar with trailer near 
Bardstown Junction, Ky., which resulted in the death of five maintenance-of- 
way employees. 

Train dispatcher issued lineup to telegraph operator at Lebanon Junction 
showing that No. 4, the train involved, had passed a station 25 miles away at 
6:30 a.m. Train’s authorized speed was 70 miles per hour. Lineup was deliv- 
ered to track supervisor and two section foremen at 6:36 a.m. and they read it 
together. One of the foremen stated that he would wait for No. 4 to pass, since 
it was due within a few minutes, before placing his car on track. The other 
foreman left the office without comment and proceeded to toolhouse 800 feet 
away. No one could testify as to his actions thereafter, but he apparently 
loaded up trackcar and departed with his four experienced men. The earliest 
he could have gotten started was about 6:48 a.m., and No. 4 left that same 
station at 7 a.m., about 12 minutes behind him. Accident occurred at 7:06 a.m., 
6 miles from toolhouse. The train had attained speed of 70 miles per hour 
when car was sighted. Emergency brake application was initiated immediately 
and warning whistle sounded, but there was no indication the whistle was heard 
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or that the train was ever seen from the car, which was struck and demolished. 
It could not be developed why this foreman placed car on track so closely ahead 
of train, after reading lineup showing it to be only 15 miles away at that very 
moment, and being reminded by the other foreman that it would arrive within 
a few moments. The rule states: “Track cars should be clear of main track 10 
minutes before trains are due, using timetable and lineups to determine location 
of train.” This foreman had 20 years’ service on this territory and was familiar 
with train movements. Side and rear curtains were all the way down on ear, 
because of cold weather. These probably prevented the men from jumping and 
contributed to their failure to observe training overtaking them. The rule re- 
quires: “Men riding rear of car shall keep constant lookout in that direction 
for train or cars.” They had traversed 3,200 feet on tangent track prior to point 
of accident. All occupants of the car were killed. It can only be assumed that 
the foreman entirely forgot the lineup and the train, further that he did not 
read the lineup to the men as required, otherwise some of them would surely 
have maintained lookout to the rear. Had this been done, the car could have 
been stopped and the occupants gotten into clear. 


I.C.C, REPORT NO. 3857 


On October 8, 1959, near Lamar, Ark., there was a head-end Collision between 
a freight train and a track motorcar on the Missouri Pacific Railroad, which 
resulted in the death of three maintenance-of-way employees. 

The rules governing the operation of all track motorears in this territory 
provide that “complete and definite information” will be issued by train dis- 
patcher for use of maintenance-of-way foremen in going to and returning from 
work, that lineups containing this “positive information” will be designated by 
the symbol “PX,” and that such information will not be used to cover a period 
longer than 2 hours. Prior to the expiration of the 2 hours, or before car is 
again placed on the track, a new PX lineup must be secured. Track car was 
equipped with a portable telephone for this purpose. Movement of track car 
without current PX lineup is absolutely prohibited by the rules unless it is made 
under complete flag protection. 

Section forces received required PX lineup at 8 a.m. and departed from their 
headquarters on track car for point of work. They performed various duties 
at several points and removed car from track to clear a scheduled train. At 
10:45 a.m., more than 45 minutes after the PX lineup had expired, section fore- 
man and the three men placed Car on track and proceeded northward, without 
making any attempt to secure PX lineup as required by the rule. The report 
states “Section foreman did not use his portable telephone at any time after 
going on duty at Clarksville to obtain further information concerning train 
movements,” although it was mandatory that he do so. 

Surviving section laborer was aware that a regular train had not passed, but 
understood from the foreman’s remarks that due consideration had been given 
to that fact and assumed that proper flag protection in advance would be pro- 
vided where the view was obscure. As the track car proceeded around a sharp 
curve, the train came into sight only 450 feet distant and struck the car. Why 
the other three occupants failed to dismount along with the survivor could not 
be learned. 

Train was proceeding at 40 miles per hour and emergency brake application 
made 500 feet away did not materially reduce the speed. This train departed 
25 minutes late from one of the stations shown on the expired PX lineup, and 
evidently was forgotten by the foreman. Compliance with the rules would have 
provided current lineup and should have reminded foreman to clear for the train. 





STATEMENT OF H. C. Crortry 


My name is Harold C. Crotty. I am president of the Brotherhood of Main- 
tenance of Way Employes with headquarters of 12050 Woodward Avenue, De- 
troit, Mich. I am again appearing before your committee to support S. 1425 
on behalf of the approximately 150,000 railway employees in the United States 
represented by our organization. 

In previous testimony before your committee, I have outlined in some detail 
the reasons why the workers we represent feel it is imperative that this bill be 
enacted into law. I have pointed out the direct hazard to the life and limb of 
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railroad workers who must travel on track motorcars in the course of their 
work because of the inadequate protection given the movement of these cars on 
most railroads. The same general remarks apply to other self-propelled equip- 
ment traveling over the tracks of the railroads but not subject to the carriers’ 
operating rules governing the movement of trains, such as weed burners, cranes, 
chemical sprayers, piledrivers, tie tampers, and ballast cleaners. 

I have told the members of your committee—and I again wish to reempha- 
size—that this bill is wholly a safety measure. Our sole purpose in sponsoring 
this legislation is to provide greater safety for railroad workers and the travel- 
ing public and protect the equipment of the carriers. I cannot be too emphatic 
in stating that this is the only purpose of this bill. 

We do not expect this legislation to add any employees to the present forces, 
but we do hope that it will keep many employees from being subjected to the 
present hazards of track motorcar or vehicle movement and others from being 
injured or killed. 

It appears that there has been some concern among members of your com- 
mittee because witnesses for the carriers have tried to leave the impression 
that this legislation has been introduced for so-called make-work purposes, In 
order to remove any possible doubt as to our purpose, the employees support the 
following proposed amendment to this bill: 

“Amend the first section of S. 1425 by adding at the end of the proposed new 
section 26 of part I of the Interstate Commerce Act (after line 20, p. 4, of the 
bill) an additional paragraph as follows: 

“*(f) Nothing in this section shall be construed as having the effect of requir- 
ing any minimum crew or prescribing crew consist on, or as otherwise regulating 
the personnel operating or carried upon, any vehicle described in paragraph 
(b ) 2? ” 

I trust that with this change in the bill it will now have the approval of the 
railroads. 

I shall make this statement as brief as possible, but there are several other 
points which I feel should be stressed. I should like to comment first on some 
of the tactics used by the railroads in opposing S. 1425. 

On July 30, 1959, while this bill was being actively considered by your com- 
mittee, a roadmaster for the Missouri Pacific Railroad wired the section fore- 
men under his jurisdiction quoting a telegram which they were directed to send 
to their U.S. Senator in opposition to this bill. They were told that the cost 
of the telegram would be refunded to them. The roadmaster’s telegram is re- 
produced as attachment A to this statement. On other portions of this railroad, 
the section foremen were contacted personally or by telephone and given similar 
instructions by railroad officials. 

On August 16, 1959, a letter signed by two roadmasters and one bridge and 
building supervisor was sent to all foremen on the Oregon division of the Union 
Pacific Railroad. This letter is reproduced as attachment B. It also urged 
the employees to oppose S. 1425 and told them that if the bill passed it 
might result in the loss of their jobs. It did not tell them, however, that the 
enactment of this legislation might save their lives. The employees were natu- 
rally disturbed by such a communication from their superior officers. 

This bill if adopted would not require the railroads to operate track cars 
under train orders as contended in the letter issued by the Union Pacific Railroad. 
In previous testimony before your committee, witnesses for the employees have 
referred to methods of protecting the movements of track cars used by the Penn- 
sylvania Railroad, the New York Central system, and some other railroads, 
which are definitely superior to those on most carriers. The experience on these 
railroads shows that protective rules designed to hold track-car accidents to 
a minimum can be employed without the dire results predicted in the letter 
issued by the Union Pacific. In fact, adequate safety rules tend to promote 
increased efficiency. 

Other railroads took action similar to that of the Missouri Pacific and the 
Union Pacific in opposition to 8. 1425, although not so openly. Certainly the 
railroads have the right to support or oppose any legislation, but the propriety 
of the implied compulsion or “scare” tactics used by the Missouri Pacific and 
Union Pacific Railroads and some other carriers in opposing S. 1425 is, in our 
opinion, highly questionable to say the least. It seems to us that their action is 
an indication that they are more concerned over the cost, if any, of providing 
the necessary protection for the operation of track motorcars than over the 
merits of the bill, the safety factor, or the alleged make-work feature. 
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In previous testimony before this committee, the employees have stated that 
the accident reports of the Interstate Commerce Commission do not by any 
means reflect all the track motorcar accidents on the railroads. This statement 
is more than borne out by a study, made under section 12(q) of the Railroad 
Unemployment Insurance Act, of accident and casualty reporting on the rail- 
roads. I quote the following from this study : * 

“The reporting of trackcar accidents has been limited by rules and interpreta- 
tions issued by ICC. According to these rules, the classification ‘track-car acci- 
dent’ does not exist. Those accidents involving track cars which are reported 
must meet the criteria established for other classifications or accidents. In 
addition, for all practical purposes, a track car is not recognized by ICC asa 
‘ear.’ Asa result, it is possible to have an accident involving one or more track 
ears causing damage of thousands of dollars to the track car or cars without 
the accident being reportable. * * * 

“It is questionable whether, under present ICC reporting and coding prac- 
tices, it is possible to recognize and isolate all of the track-car accidents which 
are reported. * * * 

“Limited studies of three representative roads reveal that but a fraction of 
the track-car accidents which do occur are reported to ICC. A major reason for 
this is that in almost all instances where a train strikes a track car (these make 
up about half of all track-car accidents), the crew of the track car has already 
jumped in anticipation of the accident, usually without resultant reportable 
casualty. In many such cases the only damage is to the track car which is not 
reportable by ICC rules. A rundown of accidents involving track cars for the 
year 1958, for one of the three roads checked, is contained in table 4-4B. 


“TABLE +4B.—Accidents involving trackcars on 1 railroad for 1958 





Number of accidents— 





Class of accident 





Which | Reported to 

} occurred ICC 
Train striking trackear_ ; Scammed : 22 | 1 
a ee a ee 2 | 1 
Trackcar-automobile collision... .-..- 8 1 
Shifting load on trackcar-_--- = d 2 0 
Derailment of trackcar--_.-.--- IRE chet den sdk ees eae. 6 | 0 
na Sha ere te ee eae saeacran eee 40 13 
DEI WEE chic dancnat bes tesoakck hah ich Gan coh ate eng ied dh ticsielhln Sa 13 l 


‘*1 In each instance the case was reported because of a reportable casualty. The ratio of the number of 
accidents which occurred to those reported was substantially the same on the other 2 roads checked.” 


I think it is amazing that some 90 percent of track motorcar accidents which 
occur are not reported to the ICC and therefore never reach the public light. 
Fuller reporting of these accidents to the ICC would aid in accident prevention, 
and, in our opinion, should be required. What is immediately and urgently 
needed, however, is a measure such as S. 1425 which will help to prevent these 
accidents. 

Someone may ask why we are concerned with track motorcar accidents where 
no one is seriously injured or killed. The reason is this: The danger is always 
there. Only the fact that these accidents occur out in the open and the em- 
ployees are often able to jump clear keeps down the already large list of the 
dead and seriously injured. It is our opinion that when the safety of any work 
operation depends on the agility of the employees, it is seriously in need of re- 
view and correction. 

One last point which I think must again be emphasized is that the present 
methods of operating track motorcars on most railroads place too great a re- 
sponsibility on the frailty of human judgment. The foreman in charge of a 
track car involved in an accident (if he is not killed) must usually face an 
investigation by the carrier. Frequently he is disciplined or dismissed from 


1“Reporting of Accidents and Casualties in the Railroad Industry,” Division of Safety 
Studies, Office of Director of Research, U.S. Railroad Retirement Board. December 1959, 
p. 83 ff. 
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the service. Yet the accident in many cases was due to circumstances beyond 
his control; i.e., the failure of the carrier to provide adequate protection for the 
movement of the track car. As I have pointed out in previous testimony before 
this committee, present practices “leave little or no leeway for even average 
human error, miscalculation, misunderstanding, or misjudgment.” 

On behalf of the railroad workers concerned, I urge that you promptly and 
unanimously recommend the enactment of this bill. 

I appreciate this opportunity to appear before you again. 


ATTACHMENT A 


[Wire] 
ATCHISON, KaAns., July 30, 1959. 
All Section Foremen Between Effingham and Concordia, Effingham, Muscotah, 
Netawaka, Goff, Centralia, Frankfort, Blue Rapids, Greenleaf, Clinton, 
Concordia): 

Each of you wire your U.S. Senator with the wire to read as follows: 

“Refer to Senate bill 1425. Missouri Pacific Railroad has progressively im- 
proved the safety and operation of motorcars until they now have adequate 
protection. Urge you to vote against this bill.” 

Wire your Senator the message above in a.m. July 31 and send it Western 
Union. Pay for your Western Union message and I will refund your money, 
Send Mr. C. L. Christy a copy of the Western Union message. 

BE. L. MULLENNIXx., 
ATTACHMENT B 


HINKLE, August 12, 1959. 
To All Foremen: 

Received the following mailgram from Mr. R. E. Haacke: 

“There is now pending in Congress Senate bill No. S. 1425 which would 
require all track motorcars to be operated by train orders under the jurisdiction 
of and in accordance with rules established by the Interstate Commerce 
Commission. 

“All of us who are familiar with motorcar operations can readily see the 
tremendous complications involved in attempting to operate motorcars under 
positive train orders. In effect, this would make it very impractical or almost 
impossible to get from one point to the other on a motorcar as all of our gangs 
would be spending more of their time getting train orders and getting to and 
from points of work under these train orders than they would in actual per- 
formance of their work. 

“The practical effect would probably be that we would have to discontinue 
the operation of all or most section gangs as they now exist and perform our 
track maintenance work with roving extra gangs, such as some other railroads 
are already doing. 

“Tf this Senate bill 1425 is passed, we should bear in mind that none of our 
motorcar operators are presently qualified to take train orders, as would be 
necessary for them to do at outlying points under the requirements of this 
legislation. It is doubtful whether very many of our motorcar operators could 
pass the necessary examination on operating rules to permit them to copy 
train orders. As a result many of them would no doubt be disqualified if they 
could not pass this examination on the operating rules.” 

I am sure that each of you realize just what effect passage of this legislation 
would have on your jobs. I feel, therefore, that this matter should be brought 
to the attention of the men under your supervision so they can write to their 


ox 


Senators and Congressmen expressing opposition to Senate bill S. 1425. 
Want each of you to discuss this matter with your men and urge them to 


write letters opposing passage of this bill. 
W. H. Coserove. 
O. E. RAYBURN, 
C. M. WIseMILter. 








